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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Prevention  of  Significant  Air  Quality 
Deterioration 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  (EPA)  intends  to  issue  regvila- 
tions  setting  up  a  mechanism  for  pre¬ 
venting  significant  deterioration  of  air 
quality  in  areas  where  air  pollution  levels 
currently  are  below  the  national  ambient 
air  quality  standards  (40  CFR  Part  50). 
These  regulations  would  be  issued  imder 
the  Clean  Air  Act  and  would  prescribe 
steps  to  be  taken  by  the  States.  This 
notice  sets  forth  four  proposed  plans 
reflecting  varloiis  approaches  to  defin¬ 
ing  and  preventing  significant  deteri¬ 
oration.  It  Is  the  Administrator’s  inten¬ 
tion  not  only  to  receive  written  com¬ 
ments  on  these  proposals  but  also  to  hold 
pubhc  hearings  in  various  places  in 
order  to  provide  the  greatest  possible  (hj- 
portunity  for  public  involvement  in  this 
rule-making.  Certain  questions  on  which 
public  comment  is  specifically  invited  are 
identified  in  the  concluding  section  of 
this  preface. 

Publication  of  this  notice  is  related  to 
a  suit  filed  May  24,  1972,  in  which  the 
Sierra  Club  and  other  groups  sought  a 
declaratory  judgment  and  injunction  re¬ 
quiring  the  Administrator  to  disapprove 
all  State  Implementation  plans  which  did 
not  contain  procedures  for  preventing 
significant  deterioration  in  any  portion 
of  any  State  where  air  quality  is  superior 
to  national  standards.  On  May  30,  1972, 
the  District  Court  for  the  District  of 
Columbia  granted  the  plaintiffs’  motion 
for  a  preliminary  injunction  and  Issued 
a  preliminary  injunction  requiring  the 
Administrator,  within  four  months  there¬ 
after,  to  review  all  State  plans  and  “dis¬ 
approve  any  portion  of  a  State  plan 
which  fails  to  effectively  prevent  signifi¬ 
cant  deterioration  of  existing  air  qual¬ 
ity.”  The  preliminary  injunction  also  re¬ 
quired  the  Administrator  to  promulgate 
regulations  “as  to  any  State  plan  which 
he  finds,  on  the  basis  of  his  review,  either 
permits  the  significant  deterioration  of 
existing  air  quality  in  any  portion  of  any 
State  or  fails  to  take  the  measures  neces¬ 
sary  to  prevent  such  significant  deteri¬ 
oration.”  On  November  1,  1972,  the  deci¬ 
sion  of  the  District  Court  was  affirmed 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  the  basis 
of  an  opinion  filed  by  the  District  Court 
on  June  2,  1972.  Subsequently,  the  U.S. 
Supreme  Court  stayed  the  effect  of  the 
District  Court’s  decision  pending  its  con¬ 
sideration  and  disposition  of  the  case  on 
application  for  a  writ  of  certiorari.  On 
June  11,  1973,  the  Supreme  Court,  by  an 
equally  divided  court,  affirmed  the  judg¬ 
ment  of  the  Court  of  Appeals ;  no  opinion 
was  issued. 

Each  State  plan  has  been  reviewed  in 
accordance  with  the  preliminary  Injunc¬ 
tion  Issued  by  the  District  Court.  Al¬ 


though  many  State  plans  included  regu¬ 
lations  which  have  the  potential  for 
resulting  in  the  attainment  of  air  quality 
better  than  that  required  by  the  national 
standards,  and  although  some  State 
plans  contained  general  policy  state¬ 
ments  Indicating  an  intent  to  prevent  or 
minimize  deterioration  of  air  quality, 
none  was  found  to  contain  explicit  and 
enforceable  regulations  for  implement¬ 
ing  such  a  policy.  Accordingly,  all  State 
plans  were  disapproved  by  the  Adminis¬ 
trator  on  November  9,  1972  (37  FR 
23836) ,  insofar  as  they  failed  to  provide 
for  the  prevention  of  significant  dete¬ 
rioration.  This  disapproval  did  not 
affect  the  status  of  any  previously  or 
subsequently  approved  regrulations  de¬ 
signed  to  provide  for  the  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards.  Further¬ 
more,  in  the  absence  of  Federal  regula¬ 
tions  prescribing  requirements  for  pre¬ 
vention  of  significant  deterioration  the 
Administrator’s  disapproval  was  neces¬ 
sarily  based  on  a  generalized  assessment 
of  the  State  plans.  To  the  extent  that 
any  State  plan  is  determined  to  meet 
any  of  the  requirements  ultimately  es¬ 
tablished  as  a  result  of  this  rulemaking 
proceeding,  the  Administrator’s  disap¬ 
proval  will  be  appropriately  modified. 

In  ERA’S  view,  there  has  been  no  de¬ 
finitive  judicial  resolution  of  the  issue 
whether  the  Clean  Air  Act  requires  pre¬ 
vention  of  significant  deterioration  of  air 
quality.  When  the  issue  was  presented  to 
the  Supreme  Court,  the  Court  was 
equally  divided.  The  Court’s  action  had 
the  effect  of  permitting  to  stand  the 
judgment  of  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  which 
was  entered  in  the  procedural  context 
of  the  issuance  of  a  preliminary  injunc¬ 
tion. 

In  the  absence  of  a  definitive  judicial 
decision  on  the  issue,  the  Administrator 
adheres  to  the  view  that  Section  110  of 
the  Clean  Air  Act  requires  EPA  to  ap¬ 
prove  State  implementation  plans  that 
will  attain  and  maintain  the  national 
ambient  air  quality  standards,  and  that 
the  Act  does  not  require  EPA  or  the 
States  to  prevent  significant  deteriora¬ 
tion  of  air  quaUty.  'The  proposed  alterna¬ 
tive  regulations  set  forth  herein  would 
establish  a  mechanism  for  preventing 
significant  deterioration  pursuant  to  the 
preliminary  injunction  issued  by  the  Dis¬ 
trict  Court. 

Public  Policy  Issue 

The  question  raised  by  the  Sierra  Club 
suit  was  a  legal  issue,  l.e.,  interpretation 
of  the  language  and  legislative  history  of 
the  Clean  Air  Act.  Thus,  the  courts  were 
asked  to  determine  that  the  Act  requires 
the  Administrator  to  ensure  that  State 
implementation  plans  will  not  permit 
significant  deterioration  of  air  quality. 
What  the  courts  were  not  asked  to  deter¬ 
mine  is  what  constitutes  significant  de¬ 
terioration  and  exactly  how  it  will  be 
prevented. 

A  national  policy  of  preventing  sig¬ 
nificant  deterioration,  however  defined 
and  implemented,  will  have  a  substantial 


Impact  on  the  nature,  extent,  and  loca¬ 
tion  of  future  industrial,  commercial, 
and  residential  development  throughout 
the  United  States.  It  could  affect  the  util¬ 
ization  of  the  Nation’s  mineral  resources, 
the  availability  of  employment  and  hous¬ 
ing  in  many  areas,  and  the  costs  of  pro¬ 
ducing  and  transporting  electricity  and 
manufactured  goods.  Without  implying 
any  judgment  as  to  the  general  accepta¬ 
bility  of  any  of  the  effects  of  a  “no  sig¬ 
nificant  deterioration”  policy,  the  Ad¬ 
ministrator  believes  that  they  are  poten¬ 
tially  so  far-reaching  that  the  question 
of  how  such  a  policy  should  be  defined 
and  implemented  cannot  properly  be  ad¬ 
dressed,  much  less  decided,  on  narrow 
legal  grounds.  Rather,  it  is  a  question 
that  must  be  discussed,  debated,  and  de¬ 
cided  as  a  public  policy  issue,  with  full 
consideration  of  its  economic  and  social 
implications.  To  approach  the  question 
in  any  other  manner  would  be  much  too 
simplistic.  There  is,  perhaps,  no  other 
envircmmental  issue  that  imposes  upon 
the  Administrator,  and  the  public,  a 
greater  obligation  to  formulate  and  ob¬ 
jectively  evaluate  a  range  of  possible  so¬ 
lutions.  The  usual  rulemaking  procedure 
of  putting  forth  a  single  propo<^  clearly 
is  Inadequate  in  this  case.  Accordingly, 
this  notice  sets  forth  four  alternative 
sets  of  proposed  regulations  based  upon 
different  philosophies  and  administra¬ 
tive  approaches  to  defining  and  prevent¬ 
ing  significant  deterioration. 

Current  Constraints  on  Deterioration 

It  is  important  to  recognize  that  many 
State  plans,  as  well  as  certain  rule  mak¬ 
ing  actions  already  completed  under 
provisions  of  the  Clean  Air  Act,  will  have 
the  effect  of  attaining  or  maintaining  air 
quality  significantly  better  than  the  na¬ 
tional  secondary  standards  in  many 
places,  and  that  thfese  actions  will  have 
the  effect  of  generally  improving  air  qual¬ 
ity  nationwide.  The  following  paragraphs 
summarize  the  more  significant  of  these 
actions,  and  there  is  no  intent  that  the 
alternatives  proposed  herein  should  in 
any  way  mitigate  the  impact  of  these 
actions. 

1.  The  Adminl.strator  has  promul¬ 
gated  (36  FR  8186)  national  primary 
and  secondary  ambient  air  quality  stand¬ 
ards.  In  accordance  with  the  Act.  the 
primary  standards  were  set  at  a  level 
that  provides  an  adequate  margin  of 
safety  for  protection  of  the  public  health, 
and  secondary  standards  were  set  at  a 
level  that  protects  the  public  welfare 
from  any  known  or  anticipated  adverse 
effects.  All  States  have  sulwnitted  imple¬ 
mentation  plans  to  attain  and  maintain 
these  standards.  In  many  areas  of  the 
country,  air  quality  was  not  sufficient 
to  meet  these  standards  and,  hence,  in 
these  areas,  the  State  plans  will  ensure 
that  deterioration  cannot  occur  because 
the  regulations  require  specific  improve¬ 
ments  in  air  quality. 

2.  Emission  control  actions  to  be  taken 
by  the  States,  in  accordance  with  their 
plans  to  implem^t  the  National  Ambient 
Air  Quality  Standards  in  heavily  pol¬ 
luted  areas,  will  reduce  air  pollution  con¬ 
centrations  in  the  periphery  of  such 
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areas.  For  example,  the  annual  average 
sulfur  dioxide  concentration  in  Mercer 
Coimty,  New  Jersey,  is  expected  to  drop 
from  about  25  micrograms  per  cubic 
meter  to  about  10  micrograms  per  cubic 
meter  (as  compared  to  the  national 
secondary  standard  of  60  micrograms) 
as  a  result  of  emission  reductions  in  and 
around  Philadelphia. 

3.  Emissions  reductions  to  be  achieved 
imder  State  plans  in  major  urban  and 
industrial  centers  will  significantly  af¬ 
fect  total  national  emissions  and  thereby 
lower  the  background  pollutant  concen¬ 
trations  in  rmal  areas.  Thus  a  25  percent 
reduction  in  the  background  concentra¬ 
tion  of  particulate  matter  (from  about 
40  micn^rams  per  cubic  meter  to  about 
30  micrograms)  in  rural  areas  in  the 
Northeast  is  anticipated. 

4.  Emission  limitations  and  other  regu¬ 
lations,  including  restrictions  on  the 
sulfur  content  of  fossil  fuels  as  pre¬ 
scribed  by  many  State  plans,  go  beyond 
what  is  minlmtdly  necessary  for  attain¬ 
ment  of  the  national  standards.  In  many 
instances,  emission  control  regulations 
necessary  for  attainment  of  national 
standards  in  the  most  polluted  area(s) 
of  a  State  have  been  applied  statewide. 
For  sulfiu:  dioxide,  this  has  occiUTed 
in  33  States.  Although  implementation 
of  these  regulations  may  be  defeired 
in  some  clean  areas  in  order  to  make 
available  low  sulfur  fuels  for  use  in 
heavily  polluted  areas,  these  regula¬ 
tions  will  eventually  result  in  further 
improvement  in  air  quality  in  many 
areas  where  the  secondary  standards 
were  not  exceeded. 

5.  Federal  emission  standards  for  new 
motor  vehicles  will  result  in  a  steady  de¬ 
crease  in  motor  vehicle  emissions  in  all 
parts  of  the  Nation  through  the  1970’s 
and  well  into  the  1980’s,  as  new  automo¬ 
biles  equipped  to  meet  these  emission 
standards  replace  older  models  which 
were  subject  to  less  restrictive  emission 
standards  or  none  at  all.  For  example, 
1974  model  automobiles  will  have  emis¬ 
sion  reductions  (per  mile)  of  approxi¬ 
mately  80%  for  carbon  monoxide,  70% 
for  hydrocarbons,  and  35%  for  oxides  of 
nitrogen,  as  compared  to  vehicles  sold 
prior  to  1969.  This  trend  is  a  result  of 
the  Federal  emission  standards  ah'eady 
in  effect:  it  will  be  accelerated  by  the 
even  more  stringent  emission  standards 
due  to  take  effect  in  the  1975  and  1976 
model  years. 

6.  Control  of  sulfur  dioxide,  nitrogen 
oxides,  and  hydrocarbon  emissions  to 
meet  national  ambient  air  quality  stand¬ 
ards  and/or  Federal  emission  standards 
for  new  stationary  sources  and  motor  ve¬ 
hicles  can  be  expected  to  inhibit  atmos¬ 
pheric  reactions  inv{dving  these  pol¬ 
lutants  and  thereby  reduce  ambient  air 
concentrations  of  particulate  matter 
such  as  sulfates,  nitrates,  and  organics. 
Current  State  implementation  plans 
generally  do  not  consider  this  secondary 
reduction  of  particulate  levels. 

It  can  be  seen  that  there  are  very 
strong  regulatory  measures  in  existence 
to  prevent  any  deterioration  of  air  qual¬ 
ity  in  regions  where  the  national  stand¬ 


ards  are  currently  exceeded.  Strong  reg¬ 
ulatory  measures  also  exist  to  insure 
that  air  quality  in  currently  clean  areas 
cannot  deteriorate  sufficiently  to  subject 
the  public  health  or  welfare  to  any  cur¬ 
rently  quantifiable  adverse  effects.  Al¬ 
though  the  effect  of  these  regulations  is 
to  mitigate  any  deterioration  in  most 
sections  of  the  country,  the  alternatives 
presented  herein  are  intended  to  prevent, 
in  accordance  with  the  District  Court’s 
preliminary  injunction,  any  significant 
deterioration  of  air  quality  in  any  portion 
of  any  State. 

Conceptual  Issues 

Section  109  of  the  Clean  Air  Act  re¬ 
quires  the  Administrator  to  establish  na¬ 
tional  primary  ambient  air  quality 
standards  “to  protect  the  public  health” 
and  national  secondary  ambient  air 
quality  standards,  “to  protect  the  public 
welfare  from  any  known  or  anticipated 
adverse  effects,”  including,  as  specified 
by  section  302(h),  “effects  on  soils,  wa¬ 
ter,  crops,  vegetation,  man-made  mate¬ 
rials,  animals,  wildlife,  weather,  visibil¬ 
ity,  and  climate,  damage  to  and  deterio¬ 
ration  of  property,  and  hazards  to  trans¬ 
portation,  as  well  as  effects  on  economic 
values  and  on  personal  comfort  and  well¬ 
being.”  Such  national  standards  must  be 
based  on  air  quality  criteria  which,  un¬ 
der  section  108,  must  “reflect  the  latest 
scientific  knowledge  useful  in  indicating 
the  kind  and  extent  of  all  identifiable 
effects  on  public  health  and  welfare 
which  may  be  expected  from  the  pres¬ 
ence  [of  air  pollutants]  in  the  ambient 
air,  in  varying  quantities.”  Thus,  stand¬ 
ard-setting  imder  section  109  is  neces¬ 
sarily  limited  to  demonstrable  or  pre¬ 
dictable  adverfee  effects  which  can  be 
quantitatively  related  to  pollutant  con¬ 
centrations  in  the  ambient  air. 

The  basis  for  preventing  significant 
deterioration  therefore  lies  in  a  de¬ 
sire  to  protect  aesthetic,  scenic,  and  rec¬ 
reational  values,  particularly  in  nu-al 
areas,  and  in  concern  that  some  air  pol¬ 
lutants  may  have  adverse  effects  that 
have  not  been  documented  in  such  a  way 
as  to  permit  their  consideration  in  the 
formulation  of  national  ambient  air 
quality  standards.  Pending  the  develop¬ 
ment  of  adequate  scientific  data  on  the 
kind  and  extent  of  adverse  effects  of  air 
pollutant  levels  below  the  secondary 
standards,  significant  deterioration  must 
necessarily  be  defined  without  a  direct 
quantitative  relationship  to  specific  ad¬ 
verse  effects  on  public  health  and  wel¬ 
fare.  It  should  be  emphasized  that  de¬ 
fining  significant  deterioration  in  this 
way  does  not  imply  a  judgment  by  EPA 
on  the  question  of  whether  it  is  sound 
public  policy  to  define  “deterioration”  as 
any  increment  above  existing  air  pollu¬ 
tion  levels  and  to  attempt  to  define  “sig¬ 
nificant”  deterioration  in  the  absence  of 
documentation  on  the  adverse  effects 
thereof.  Furthermore,  it  is  possible,  in¬ 
deed  probable,  that  even  when  there  are 
additional  data,  it  will  be  evident  that 
there  are  levels  below  which  some  of  the 
pollutants  covered  by  national  standards 
do  not  have  effects  that  can  be  consid¬ 


ered  adverse  to  public  health  and  welfare. 

To  the  extent  that  the  Act  provides 
any  basis  for  defining  significant  deterio¬ 
ration,  it  does  so  only  in  section  101  (b> 
(1),  which  declares  that  one  of  the  pur¬ 
poses  of  the  Act  is  “to  protect  and  en¬ 
hance  the -quality  of  the  Nation’s  air  re¬ 
sources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  its  population”.  Additional 
guidance  is  available  from  the  legislative 
history;  specifically,  the  Report  of  the 
Senate  Committee  on  Public  Works  (Re¬ 
port  No.  91-1196,  dated  September  17, 
1970)  contained  the  following  statement; 

In  areas  where  current  air  pollution  levels 
are  already  equal  to;  or  better  than,  the  air 
quality  goals,  the  Secretary  should  not  ap¬ 
prove  any  Implementation  plan  which  does 
not  provide,  to  the  maximum  extent  prac¬ 
ticable,  for  the  continued  maintenance  of 
such  ambient  air  quality. 

Though  the  Report  also  suggested  that 
it  might  be  possible  to  prevent  all  de¬ 
terioration,  it  is  apparent  that  the  meas¬ 
ures  necessary  for  that  purpose  would 
bring  growth  and  development  virtually 
to  a  standstill  in  many  areas  and  there¬ 
fore  are  incompatible  with  protecting  the 
“productive  capacity”  of  the  Nation’s 
population. 

Clearly,  it  is  not  within  the  province  of 
EPA,  under  either  the  Clean  Air  Act  or 
any  other  statute,  to  impose  limitations 
on  the  Nation’s  growth.  Neither  the 
Sierra  Club  nor  any  of  the  States  or  or¬ 
ganizations  that  filed  amicus  curiae 
briefs  with  the  Supreme  Court  in  sup¬ 
port  of  the  Sierra  Club’s  position  argued 
that  the  District  Court’s  preliminary  in¬ 
junction  means  that  EPA  must  limit 
economic  growth,  as  such,  in  order  to 
prevent  significant  deterioration  of  air 
quality.  To  the  contrary,  it  was  agreed 
that  growth  could  and  would  continue, 
albeit  with  the  restrictions  necessary  to 
prevent  significant  deterioration. 

The  Sierra  Club,  for  example,  made 
the  following  statement; 

The  development  of  rural  areas  will  not  be 
prevented  by  a  prohibition  against  signifi¬ 
cant  deterioration  of  a)r  quality.  Such  a  pro¬ 
hibition  on  its  face  does  not  prevent  all  in¬ 
creases  in  pollution.  If  the  best  available 
technological  developments  are  utilized  and 
if  numerous  pollution  producing  sources  are 
not  concentrated  in  one  place,  most  indus¬ 
try  can  enter  clean  areas  without  causing 
significant  deterioration,  (p.  94) 

And  the  State  of  California  made  the 
following  statements; 

Prevention  of  significant  deterioration  of 
air  quality  does  not  foreclose  the-construc- 
tion  in  clean  air  basins  and  partially  polluted 
air  basins  of  well-planned  and  well -disbursed 
fossil  fuel  power  plants  and  other  polluting 
industries  which  utilize,  on  a  continuing 
basis,  the  best  available  technology.  ‘No 
significant  deterioration’  simply  means  that 
certain  large  and  Inaedquately  controlled 
pollution  sources  will  not  be  permitted,  (pp. 
1-2)  Of  course,  economic  and  social  factors 
may  well  require  some  degradation  of  air 
quality  In  certain  areas.  But  this  case  does 
not  Involve  any  question  of  prohibiting 
growth  or  prohibiting  any  deterioration  of 
air  quality.  It  is  not  a  ‘non-degradation’  case. 

(p.  28) 
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There  is.  therefore,  a  consensus  that 
the  definition  of  significant  deterioration 
is  intended  to  represent  some  level  above 
zero  deterioration.  An  upper  bound  can 
also  be  established  on  the  definition  of 
significant  deterioration  by  recognizing 
that  existing  regulations  prevent  dete¬ 
rioration  to  levels  in  excess  of  the  sec¬ 
ondary  air  quality  standards. 

Hence,  any  quantitative  definition  of 
significant  deterioration  must  fall  be¬ 
tween  the  levels  of  zero  deterioration  and 
deterioration  up  to  the  secondary  stand¬ 
ards.  Any  quantitative  definition  within 
this  range  must  be  essentially  subjective, 
because,  within  this  range,  data  are  not 
available  with  which  to  quantify  any  ad¬ 
verse  impact  on  either  public  health  or 
welfare. 

Nationally,  the  steady  deterioration  in 
air  quality  over  the  last  several  decades 
has  already  been  reversed  by  existing 
regulations,  and  air  quality  generally  has 
begvm  to  improve  in  the  last  few  years. 
Further,  this  improvement  will  continue 
for  the  foreseeable  future.  The  following 
table  summarizes  the  expected  reduc¬ 
tions  in  total  national  emissions  by  1980, 
The  percentages  shown  are  based  on  the 
national  emissions  of  1970,  and  include 
(l.e.  “absorb”)  the  growth  in  sources  an¬ 
ticipated  for  the  1970-1980  period. 

Percent  Reduction 


Pollutant:  in  Emissions 

Particulates  _  40 

Sulfur  Dioxide -  70 

Carbon  Monoxide _  80 

Oxides  of  Nitrogen _  40 

Hydrocarbons  _  60 


However,  even  though  the  nationwide 
trend  in  emissions  and  air  quality  is 
favorable,  in  many  local  areas  which  are 
now  quite  clean  there  is  the  piossibility 
that  deterioration  could  occur.  This  is 
because  trends  in  the  nationwide  aver¬ 
ages  are  predominately  influenced  by 
severe  emission  controls  being  applied  in 
the  large  urban  areas  to  attain  and 
maintain  the  national  ambient  air  qual¬ 
ify  standards.  These  controls  could  drive 
major  polluters  into  the  semi-urban  and 
rural  areas,  thereby  degrading  air  qual¬ 
ity  in  those  areas  to  a  degree  that  could 
approach  (but  not  exceed)  the  secondary 
standards.  Additionally,  the  growth  pat¬ 
terns  throughout  the  coimtry  are  con¬ 
tinually  changing,  and  the  normal  eco¬ 
nomic  expansion  can  be  expected  to  lead 
to  increased  emissions  in  some  local 
areas  which  previously  were  imdeveloped. 
In  some  of  these  areas,  the  public  may 
feel  that  the  improved  economic  condi¬ 
tions  do  not  justify  the  resulting  en¬ 
vironmental  deterioration,  even  though 
that  deterioration  is  insufficient  to  cause 
a  quantifiable  adverse  impact  on  either 
the  health  or  welfare  of  the  population. 

However,  the  future  nationwide  reduc¬ 
tion  in  emissions,  and  hence  in  pollutant 
concentrations,  will  be  significant.  Al¬ 
though  much  of  this  reduction  is  being 
accomplished  in  highly  industrialized 
urban  areas  in  order  to  attain  and  main¬ 
tain  the  national  standards,  a  consider¬ 
able  reduction  is  also  being  accomplished 
in  semi-imban  areas  already  well  below 
the  standards.  Depending  upon  the  plan 


selected  with  which  to  prevent  signifi¬ 
cant  deterioration,  much  of  this  latter 
reduction  could  be  used  to  accommodate 
future  growth  without  significant  dete¬ 
rioration.  Further  improvements  in 
emission  control  technology  would  al¬ 
low  additional  growth  without  causing 
significant  deterioration.  Tlie  proposed 
plans  would  serve  to  stimulate  such  im¬ 
provements. 

Nevertheless,  it  is  not  possible  to  rely 
solely  on  improved  emission  control 
technology  to  offset  the  increased  emis¬ 
sions  attendant  to  population  and  eco¬ 
nomic  exc>ansion  and  redistribution. 
Many  areas  of  the  country  have  virtually 
no  man-made  emissions.  To  establish  a 
policy  that  new  emissicHis  can  only  be 
introduced  to  the  extent  that  current 
emissions  are  reduced  would  forever 
relegate  these  areas  to  an  essentially 
undeveloped  status.  This  feature  would, 
in  turn,  require  that  new  pollution 
sources  located  only  in  the  semi-urban 
and  urban  areas  of  the  country  in  which 
improved  control  technology  would  have 
the  greatest  impact.  This  would  force  the 
majority  of  the  new  emissions  into  these 
areas  in  which  the  majority  of  the 
Nation’s  population  resides. 

The  relative  significance  of  air  quality 
versus  eccmomic  growth  may  be  a  varia¬ 
ble  dependent  upon  r^onal  conditions. 
For  example,  relatively  minor  deterio¬ 
ration  of  the  aesthetic  quality  of  the  air 
may  be  very  significant  in  a  recreational 
area  in  which  great  pride  (and  economic 
development)  is  derived  from  the  “clean 
air.”  Conversely,  in  areas  with  severe 
unemployment  and  little  recreational 
value,  the  same  level  of  deterioration 
might  very  well  be  considered  “insignifi¬ 
cant”  In  comparison  to  the  favorable 
impact  of  new  industrial  growth  with 
resultant  emplosmient  and  other  eco¬ 
nomic  oi^rtunities.  Accordingly,  the 
definition  of  what  constitutes  significant 
deterioration  must  be  accomplished  in 
a  manner  to  minimize  the  imposition  of 
inequitable  regulations  cm  different  seg¬ 
ments  of  the  Nation. 

Many  States  have  expressed  the  desire 
,  that  federal  regulations  be  promulgated 
in  a  manner  which  would  permit  all 
States  to  prevent  significant  deteriora¬ 
tion  without  placing  any  individual 
states  in  unfairly  advantageous  or  disad¬ 
vantageous  positions  for  attracting  new 
industry.  It  is  therefore  desirable  to  in¬ 
sure  that  industry  is  provided  with  no 
incentive  to  “shop”  for  areas  in  which 
efforts  to  prevent  significant  deteriora¬ 
tion  are  deliberately  relaxed.  Because  the 
competition  for  new  industry  is  ex¬ 
tremely  keen  among  many  States,  this 
would  require  that  the  philosophy  for 
preventing  significant  deterioration  be 
enforced  uniformly  throughout  the  Na¬ 
tion,  even  though  the  definition  of  what 
constitutes  significant  deterioration  could 
Include  regional  variations. 

The  problem  of  preventing  significant 
deterioration  can  be  somewhat  simplisti- 
cally,  stated  as  that  of  reducing  emis¬ 
sions  to  the  lowest  practicable  level,  and 
then  distributing  those  residual  emissions 
in  a  manner  in  which  they  do  the  least 


harm.  The  four  alternative  plans  dis¬ 
cussed  herein  would  accomplish  this  at 
requiring  application  of  best  available 
control  technology  to  all  new  or  signifi¬ 
cantly  modified  major  sources  regard¬ 
less  of  any  expected  level  of  deteriora¬ 
tion.  In  addition,  each  plan  is  based  upon 
a  different  type  of  decision  criterion 
which  would  be  used  to  determine 
whether  a  propxjsed  new  or  significantly 
modified  source  would  be  permitted  to 
commence  construction  in  any  specific 
location.  The  four  decision  criteria  would 
be  based  upon  (1)  definition  of  “signifi¬ 
cant  deterioration”  as  a  constant  incre¬ 
ment  in  air  quality  applicable  nation¬ 
wide,  (2)  definition  of  “significant  de¬ 
terioration”  as  the  greater  of  either  a 
percentage  increase  in  emissions  or  an 
emission  increment,  (3)  definition  of 
"significant  deterioration”  on  a  case-by- 
case  basis  by  the  public  in  the  local  area 
affected,  and  (4)  definition  of  “signifi¬ 
cant  deterioration”  as  one  of  two  air 
quality  increments  depending  upon  land 
use  projections  by  the  State.  Each  of 
these  plans  are  discussed  in  subsequent 
sections.  However,  all  four  plans  contain 
several  common  features  which  are 
worthy  of  consolidated  discussion. 

Pollutants  Subject  to  Deterioration 
Control 

Each  of  the  alternative  proposals  set 
forth  below  would  require,  as  a  minimum, 
that  best  available  control  technology  be 
applied  to  certain  categories  of  new 
sources  of  sulfur  dioxide,  larticulate 
matter,  carbon  monoxide,  hydrocarbons, 
and  nitrogen  oxides.  Thus,  this  require¬ 
ment  would  apply  directly  or,  in  the  case 
of  photochemical  oxidents,  indirectly  to 
all  pollutants  covered  by  national  ambi¬ 
ent  air  quality  standards. 

The  second  basic  requirement  is  a  re¬ 
view  to  determine  that  individual  new 
sources  within  the  specified  source  cate¬ 
gories  will  not  cause  significant  dete¬ 
rioration.  This  requirement  would  ap¬ 
plied  only  to  particulate  matter  and  sul¬ 
fur  dioxide.  TTie  other  pollutants  covered 
by  national  standards  are  related  pri¬ 
marily  or  substantially  to  motor  vehicle 
emissions.  As  a  result  of  the  application 
of  EPA’s  emissions  standards  for  new 
motor  vehicles,  total  motor  vehicle  emis¬ 
sions  are  decreasing  and  will  continue 
decreasing  well  into  the  future.  Accord¬ 
ingly,  the  purpose  of  preventing  signi¬ 
ficant  deterioration  related  to  carbon 
monoxide,  hydrocarbons,  nitrogen  oxides, 
and  photochemical  oxidants  is  in  the 
Administrator’s  judgment,  adequately 
served  by  the  proposed  additional  re¬ 
quirement  for  applying  best  available 
^hnology  to  new  stationary  sources. 

Furthermore,  the  formation  of  photo¬ 
chemical  oxidants  from  hydrocarbons 
and  nitrogen  oxides  and  the  formation  of 
nitrogen  dioxide  from  nitric  oxides  in¬ 
volve  complex  photochemical  processes 
which  are  time-dependent  and  related  to 
atmospheric  conditions  and  the  inter¬ 
action  of  emissions  from  a  variety  of 
sources.  It  is  not  possible  to  relate  a 
specific  isolated  point  source  of  hydro¬ 
carbons  or  nitrogen  oxides  to  a  specific 
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ambient  concentration  of  photochemical 
oxidents  or  nitrogen  dioxide  because  the 
techniques  and  assumptions  that  per¬ 
mit  correlation  of  emissions  with  ambi¬ 
ent  air  quality  in  multiple-source  areas 
generally  are  not  valid  for  application  to 
point  sources  in  relatively  clean  areas. 

Sources  Subject  to  Review 

All  the  proposals  set  forth  below  would 
require  preconstruction  review  of  certain 
types  of  stationary  sources.  The  proposed 
preconstruction  review  procedures  are 
similar  to  those  already  required  by  State 
implementation  plans.  These  procedures 
require  that  source  owners  or  operators 
submit  data  to  the  State  and  apply  for 
approval  to  construct,  and  that  the  State 
approves  or  disapproves  the  request 
based  on  specific  criteria.  In  relation  to 
air  quality  deterioration,  the  criteria  for 
this  “yes  or  no”  decision  are  inherent  in 
each  plan  proposed  herein,  and  are  de¬ 
scribed  in  the  section  on  each  plan. 

The  initial  Ust  of  sources  proposed  for 
this  specific  review  in  each  plan  repre¬ 
sents  the  Administrator’s  best  judgment 
as  to  which  sources,  in  and  of  themselves, 
have  the  potential  for  causing  “signi¬ 
ficant  deterioration”  as  defined  by  the 
four  alternative  plans.  The  proposed  reg¬ 
ulations  contain  sixteen  source  cate¬ 
gories  which  currently  account  for  ap¬ 
proximately  30  percent  of  the  particulate 
matter  and  75  percent  of  the  sulfur 
dioxide  emitted  into  the  atmosphere  each 
year  nationwide,  and  account  for  essen¬ 
tially  all  of  these  pollutants  emitted  in 
clean  areas.  'The  regulations  also  re¬ 
quire  that  any  other  sources  emitting 
more  than  4000  tons  of  sulfur  dioxide  or 
particulate  matter  annually  be  subjected 
to  this  review. 

It  is  important  to  note  that  under  the 
three  alternative  plans  which  place  a 
ceiling  on  pollutant  concentrations  or 
emissions  from  an  area,  this  initial  list 
of  sources  will  be  subject  to  revision  as 
an  area  approaches  its  ceiling. 

The  list  of  source  categories  has  been 
restricted  in  the  proposed  regulations  be¬ 
cause  it  is  considered  unwise  and  un¬ 
necessary  to  divert  available  resources 
from  other  air  pollution  control  activities 
in  order  to  review  new  sources  which  do 
not  have  the  potential  to  violate  the 
proposed  decision-making  criteria.  It 
may  eventually  be  necessary  to  establish 
a  mechanism  for  making  advance  as¬ 
sessments  of  the  aggregate  air  quality 
impact  of  smaller  sources.  Such  a  me¬ 
chanism  is  likely  to  involve  projections 
of  future  growth  and  estimates  of  air 
quality  Impact,  similar  to  those  required 
by  the  recently  promulgated  amend¬ 
ments  (38  FR  15834,  dated  June  18, 1973) 
to  new  source  review  requirements  ap¬ 
plicable  to  State  implementation  plans. 

Best  Available  Control  Technology 

Each  of  the  plans  proposed  herein 
would  require,  as  a  minimum,  appli¬ 
cation  of  “best  available  control  tech¬ 
nology”  (BACT)  to  specified  categories 
of  new  sources.  The  proposed  regulations 
spcify  that  control  systems  adequate  to 
comply  with  new  source  performance 


standards  (NSPS)  promulgated  under 
section  111  of  the  Clean  Air  Act  generally 
will  be  considered  BACT  (with  the  ex¬ 
ception  noted  below) .  The  proposed  reg¬ 
ulations  also  specify  that  imtil  such  time 
as  new  source  performance  standards 
(NSPS)  are  promulgated,  BA(jr  for  a 
particular  source  will  be  determined  by 
considering :  reasonably  available  control 
technology  [as  defined  in  Appendix  B  to 
the  Administrator’s  regulations  for  the 
preparation,  adoption,  and  submittal  of 
state  implementation  plans  (40  CFR  Part 
51)1;  the  processes,  fuels,  and  raw  ma¬ 
terials  to  be  employed  by  an  affected 
source;  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques:  and  the  cost  of  employing 
the  available  control  techniques,  includ¬ 
ing  hardware  and  alterantive  processes, 
fuels,  and  raw  materials.  However,  all 
specified  sources  are  expected  to  be  cov¬ 
ered  by  NSPS  within  18  to  24  months 
and,  because  NSPS  generally  represent 
the  lowest  practicable  level  of  emissions, 
the  attainment  of  NSPS  will  generally  be 
compatible  with  application  of  BACT. 

The  proposed  exception  to  this  equiv¬ 
alency  of  NSPS  to  BACT  exists  with 
respect  to  sulfur  dioxide  emissions  from 
fossil  fuel-fired  steam  electric  plants.  The 
levels  of  emissions  from  these  plants 
have  an  extremely  wide  range  due  to  the 
varying  amounts  of  sulfur  in  fuels  avail¬ 
able  in  different  parts  of  the  country. 
Chirrent  NSPS  are  set  at  a  level  which 
requires  use  of  a  control  system  on  plants 
burning  high  sulfur  coal.  However,  in 
some  regions,  coal  with  sulfur  content 
low  enough  to  meet  the  NSPS  is  readily 
available  and  would  be  used  even  in  the 
absence  of  emission  limitations.  In  these 
situations,  use  of  the  low  sulfur  regional 
coal  with  no  additional  efforts  to  control 
sulfur  dioxide  emissions  would  not  auto¬ 
matically  constitute  application  of  BACT. 
'This  use  of  NSPS  as  a  maximum  emis¬ 
sion  limitation,  with  the  possibility  of 
requiring  additional  control  on  a  case- 
by-case  basis,  is  being  proposed  because 
the  NSPS  are  designed  for  uniform  ap¬ 
plication  nationwide,  whereas  significant 
deterioration  is  essentially  a  local  or  re¬ 
gional  issue.  Therefore,  each  of  the  pro¬ 
posed  regulations  requires  that  a  case-by¬ 
case  analysis  of  fossil  fuel-fired  electric 
plants  be  conducted  to  determine  if  emis¬ 
sions  can  and  should  be  further  reduced. 

Alternatively,  control  systems  adequate 
to  meet  NSPS  could  be  considered  BACJT 
in  all  cases  where  NSPS  exist,  including 
the  case  of  fossil  fuel-fired  electric  gen¬ 
erating  plants.  Since  NSPS  are  required 
to  reflect  “the  degree  of  emission  limita¬ 
tion  achievable  through  the  application 
of  the  best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of 
achieving  such  reduction)  the  Adminis¬ 
trator  determines  has  been  adequately 
demonstrated,”  they  could  be  considered 
to  represent  a  sufficient  degree  of  emis¬ 
sion  control  to  prevent  significant  de¬ 
terioration  “to  the  maximum  extent 
practicable,”  in  all  areas.  This  alterna¬ 
tive  definition  of  BACT  is  not  specifically 
Included  in  the  proposed  regulations  but 
since  it  is  arguably  consistent  with  the 


District  Court’s  preliminary  injimction, 
it  is  described  herein  and  specifically 
called  to  the  attrition  of  all  interested 
parties  so  that  there  will  be  an  adequate 
opportunity  for  public  comment  thereon. 

Baseline  for  Measuring  Deterioration 

Most  of  the  plans  which  have  been 
considered  for  preventing  significant  de¬ 
terioration  require  that  an  identifiable 
level  of  air  quality  or  emissions  be  estab¬ 
lished  as  a  baseline  from  which  to  meas¬ 
ure  deterioration.  The  three  principal 
alternatives  which  have  been  considered 
are  the  level  existing  in  1970  (to  corre- 
sixind  to  passage  of  the  Clean  Air  Act) , 
the  level  existing  in  1972  (to  correspond 
to  the  litigation  to  which  these  proposals 
are  related),  and  the  level  existing  in 
1973  (to  correspond  to  these  proposed 
regulations.) 

The  use  of  1970  as  a  nationwide  base¬ 
line  would  present  several  practical 
problems.  Foremost  among  these  is  that 
in  the  interim  between  1970  and  the  cur¬ 
rent  time,  growth  patterns  have  changed 
sufficiently  that,  although  the  nation¬ 
wide  air  quality  has  improved  substan¬ 
tially,  in  some  (particularly  non-urban) 
areas  the  air  quality  has  already  de¬ 
teriorated — in  some  places  to  the  extent 
that  the  deterioration  could  be  consid¬ 
ered  significant  under  some  alternative 
plans.  The  status  of  sources  which  have 
received  prior  authorization  to  construct 
in  these  areas  would  become  question¬ 
able.  Yet,  it  does  not  appear  equitable 
to  withdraw  that  authorization  due  to 
newly  promulgated  regulations.  In  many 
other  areas,  air  quality  could  have  im¬ 
proved  so  dramatically  that  use  of  1970 
as  a  baseline  would  render  any  deteriora¬ 
tion  regulations  virtually  meaningless. 

In  addition,  the  availability  of  air 
quality  data  from  which  to  measure 
deterioration  represents  a  severe  prob¬ 
lem.  Generally,  air  monitoring  has  been 
most  intensive  in  heavily  polluted  areas. 
There  has  been  only  scattered  monitoring 
in  relatively  clean  areas.  However,  it  is 
in  these  relatively  clean  areas  that  the 
deterioration  issue  is  most  critical,  and 
to  effectively  apply  most  deterioration 
plans  it  is  essential  that  relatively  precise 
baseline  data  be  available.  Even  today, 
the  precise  air  quality  or  emission  levels 
in  many  of  these  areas  are  unknown: 
this,  problem  Is  compounded  If  baseline 
requirements  are  extended  into  the  past. 

However,  the  use  of  1973  as  a  baseline 
year  is  also  Impractical,  because  the  base¬ 
line  must  be  established  upon  data  for  an 
entire  year.  Since  annual  data  for  1973 
could  not  be  made  available  in  sufficient 
time  for  initial  application  of  these  regu¬ 
lations,  the  use  of  1973  would  require  that 
all  data  be  estimated. 

For  these  reasons,  those  plans  discussed 
herein  which  require  establishment  of  a 
baseline  air  quality  or  emission  level  are 
developed  around  the  measured  or  esti¬ 
mated  data  for  1972.  This  minimizes,  but 
does  not  eliminate,  the  problems  associ¬ 
ated  with  lack  of  data.  It  also  tends  to 
minimize  many  inequities  associated  with 
use  of  prior  year  beelines.  It  does,  how¬ 
ever,  retain  toe  problem  regarding  treat¬ 
ment  of  new  or  modified  sources  which 
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have  already  been  approved  for  construc¬ 
tion  by  the  t^jpropriate  air  pollu¬ 
tion  agency,  but  whose  emissions  and 
impact  on  air  quality  would  not  be  in¬ 
cluded  in  the  1972  data  base.  Because  It 
does  not  appear  equitable  to  withdraw 
the  construction  approval  from  these 
sources,  the  1972  baseline  as  defined  in 
the  proposed  regulations  consists  of  the 
measured  or  estimated  air  quality  (or 
emissions)  existing  in  1972  as  modified 
by  the  estimated  impact  of  any  source 
approved  (prior  to  date  of  this  proposal) 
for  construction. 

The  selection  of  1972  as  the  baseline 
year  also  introduces  potential  problems 
for  a  number  of  growth-oriented  regions 
which  improved  their  air  quality  in  the 
period  1970-1972  to  levels  substantially 
superior  to  the  naticoial  standards  in 
anticipation  of  using  that  full  increment 
to  accommodate  future  economic  expan¬ 
sion.  The  proposed  regulations  could  sub¬ 
stantially  reduce  that  flexibility.  The  use 
of  1972  also  tends  to  benefit  those  areas 
which  were  comparatively  slow  to  imple¬ 
ment  emission  reductions.  These  areas 
may  now  implement  reductions  in  the 
future,  and  use  the  resulting  air  quality 
or  emission  increment  for  future  eco¬ 
nomic  expansion.  Although  this  feature 
appears  to  penalize  growth-oriented  re¬ 
gions  w'hich  implemented  stringent  con¬ 
trols  to  achieve  air  quality  substantially 
superior  to  the  national  standards,  the 
disadvantages  of  the  alternative  baseline 
concepts  appear  to  be  more  significant. 
Hence,  in  all  plans  proposed  herein  re¬ 
quiring  a  baseline  year,  the  year  1972  is 
used. 

One  or,  possibly,  some  combination  of 
the  following  four  alternatives  to  prevent 
significant  deterioration  will  be  promul¬ 
gated  as  Federal  regulatitms  to  be  en¬ 
forced  by  the  States  until  such  time  as 
each  State  possesses  authority  to  enforce 
similar  State  regulations. 

I.  Air  Quality  Increment  Plan 

This  secticwi  discusses  a  plan  to  prevent 
significant  deterioration  by  establishing, 
for  nationwide  application,  a  maximum 
allowable  increment  in  air  quality  above 
the  baseline  air  quality.  It  is  based  upon 
the  premise  that  “significant”  deteriora¬ 
tion  can  be  defined  as  a  finite  increment 
in  air  quality,  and  that  the  resulting 
quantitative  definition  is  appropriate  for 
all  sections  of  the  country  regardless  of 
socio-elonomic  conditions,  and  regard¬ 
less  of  the  current  level  of  air  quality  (so 
long  as  naticmal  ambient  air  quality 
standards  or  other  limitations  are  not 
exceeded).  In  addition  to  establishing 
this  allow’able  increment,  which  is  appli¬ 
cable  to  sulfur  dioxide  and  particu¬ 
late  matter,  the  plan  also  incorporates 
the  requirement  common  to  all  plans 
that  all  new  or  modified  sources  employ 
best  available  control  technology. 

Regulatiwis  which  would  implement 
this  plan  are  proposed  as  the  first  set  of 
alternative  relations  in  this  notice.  The 
regulaticms  list  the  sixteen  source  cate¬ 
gories  for  which  deterloratiwi  review 
must  be  conducted,  and  also  require  the 
review  of  additional  sources  with  pot«i- 
tial  emissions  in  excess  of  4000  tons  per 
year. 


The  definition  of  significant  deteriora¬ 
tion  on  which  this  plan  is  based  consists 
of  specific  allowable  Increments  to  be 
added  to  the  baseline  air  quality  leveL 
These  increments  are  specified  in  the 
proposed  regulations  as: 

For  particulate  matter: 

10  Ag/m*  (annual  average) 

30  Ag/m®  (24  hour  average) 

For  sulfur  dioxide: 

15  Ag/m®  (annual  average) 

100  Atg/m®  (24  hoiu*  average) 

300  /ig/m®  (3  hour  average) 

The  averaging  times  have  been  se¬ 
lected  to  be  compatible  with  the  existing 
secondary  standards  for  these  pollutants, 
and  the  times  would  be  revised  to  be 
compatible  with  any  revisicwis  to  the 
standards.  This  use  of  compatible  time 
periods  is  necessary  to  insure  maximum 
availability  of  baseline  data,  and  also  to 
facilitate  incorp>oration  of  the  deteriora¬ 
tion  review  procedures  into  the  existing 
new  source  review  procedures. 

Although  there  are  no  quantitative 
data  to  support  the  choice  of  any  specific 
increment  below  the  national  standards, 
the  increments  proposed  represent  the 
Administrator’s  best  judgment  of  incre¬ 
ments  which  would  prevent  significant 
deterioration  of  currently  clean  areas, 
and  yet  not  totally  prevent  the  economic 
development  of  selected  areas  if  that  de¬ 
velopment  were  in  the  public  interest. 

If  this  proposed  regulation  were  imple¬ 
mented,  it  would  limit  future  develop¬ 
ment  to  the  level  of  light  industrial  and 
residential  complexes,  or  a  very  small 
amoimt  of  heavy  industry  such  as 
stringently  controlled  power  plants.  For 
example,  a  recently  constructed  large 
apartment  complex  (15,375  imits)  in 
New  York  City  is  estimated  to  increase 
the  3-hour  SOj  concentration  by  70 
Mg/m*.  This  type  of  development  would 
be  allowed.  A  single  well  controlled  large 
(1000-1500  MW)  coal  fired  power  plant 
can  be  expected  to  increase  24-hour  SOi 
from  50  to  200  fxg/m*  depending  on  ter¬ 
rain  conditions,  the  emission  height  and 
the  dispersive  characteristics  of  the  at¬ 
mosphere.  The  lower  numbers  represent 
typical  values  associated  with  construc¬ 
tion  in  areas  of  good  dispersion  and  rel¬ 
atively  level  terrain;  a  pewer  plant  of 
this  type  could  be  constructed  to  operate 
within  the  propesed  criteria.  The  large 
increases  represent  plant  construction  in 
non-level  terrain  or  areas  of  limited  dis¬ 
persion  capability:  If  a  plant  were  to 
locate  in  these  areas  a  reduction  in  emis¬ 
sions  beyond  NSPS  would  be  required. 
In  general,  most  other  types  of  sources 
would  have  a  smaller  impact  on  sulfur 
dioxide  concentrations  than  a  coal  fired 
power  plant  and,  if  well  ccmtrolled,  could 
probably  be  constructed  in  most  areas. 
However,  in  most  areas  if  a  source  such 
as  a  pxjwer  plant  were  constructed,  the 
influence  of  emissions  from  this  source 
would  pessibly  raise  the  pellutant  con¬ 
centration  over  a  large  area  (as  great  at 
700  sq.  miles)  to  a  level  which  would  be 
incomp>atible  with  any  additional  signifi¬ 
cant  development. 

The  examples  cited  above  assume  that 
emission  levels  would  be  comparable  to 
New  Source  Performance  Standards. 


However,  if  a  coal  fired  p)ower  plant  used, 
for  example,  80  piercent  efficient  stack 
gas  cleaning  in  addition  to  low  sufur 
(approximately  0.7  p>ercent)  coal,  the  24- 
hour  SOs  increase  could  be  limited  to 
10-40  fig/m*,  thus  permitting  construc¬ 
tion  of  several  sources.  This  example 
further  emphasizes  tJiat  prevention  of 
significant  deterioration  need  not  neces¬ 
sarily  prevent  significant  economic  de¬ 
velopment  so  long  as  major  emphasis  Is 
placed  on  improving  emission  r^uction 
techniques. 

The  proposed  regulations  for  this  plan 
would  require  that  •all  applicable  new  or 
modified  sources  submit  comprehensive 
data  to  the  State  describing  the  source, 
the  type  and  amount  of  projected  emis¬ 
sions,  the  type  of  controls  planned,  the 
impact  that  the  new  or  modified  source 
would  have  oti  air  quality,  and  an  esti¬ 
mate  of  the  existing  air  quality  in  the 
vicinity  of  the  source.  This  information 
would  be  used  by  the  State,  subject  to 
the  Administrator’s  approval,  to  deter¬ 
mine  if  the  source  would  exceed  the  al¬ 
lowable  air  quality  or  emission  limita¬ 
tions  and  to  insure  that  the  source  plans 
to  apply  best  available  control  technol¬ 
ogy.  Prior  to  making  this  determination, 
the  State  would  be  required  to  provide 
opportunity  for  public  comment  on  all 
information  available. 

In  addition,  the  proposed  regulations 
require  that,  unless  the  State  determines 
that  there  is  already  an  adequate  air 
quality  monitoring  network  in  the  vicin- . 
Ity,  the  source  instaU  a  minimum  of  two 
continuous  air  quality  monitoring  instru¬ 
ments  and  one  meteorological  Instru¬ 
ment  in  the  areas  of  expected  maximum 
concentration.  This  feature  would  assist 
in  developing  adequate  air  quality  in¬ 
formation  for  monitoring  of  the  source’s 
impact,  and  for  analysis  of  the  potential 
impact  of  proposed  future  sources  to  in¬ 
sure  that  the  deterioration  ceiling  is  not 
exceeded. 

Unfortunately,  the  type  of  air  quality 
data  needed  to  accurately  establish  the 
baseline  air  quality  is  not  currently  avail¬ 
able  in  many  clean  areas  of  the  country. 
It  would  therefore  become  necessary  to 
initially  estimate  this  information  by  use 
of  diffusion  modeling  and  other  appro¬ 
priate  techniques. 

Despite  the  problems  generated  by  lack 
of  data  in  most  very  clean  areas,  this 
alternative  has  some  generally  desirable 
features.  The  increments  proposed  would 
not  totally  prevent  economic  develop¬ 
ment  of  all  currently  clean  areas,  but 
they  would  force  large  sources  to  employ 
increasingly  effective  control  techniques, 
would  provide  the  incentive  for  strong 
control  technology  research  and  develop¬ 
ment,  would  prevent  construction  in  dif¬ 
ficult  terrain  areas  such  as  valleys  or 
moimtainous  areas  with  poor  dispersion 
characteristics,  and  would  also  prevent 
clustering  of  large  sources  with  the 
potential  for  high  localized  pollutant 
concentrations. 

The  impact  of  this  alternative  on  cur¬ 
rently  developed  regions  is  more  difficult 
to  assess.  As  time  progresses,  improved 
control  technology  will  cause  significant 


FEDERAL  REGISTER,  VOL.  38,  NO.  135 — MONDAY,  JULY  16,  1973 


PROPOSED  RULES 


18991 


improvements  In  the  air  quality  of  cur¬ 
rently  developed  areas  and  these  areas 
will  therefore  be  capable  of  absorbing 
more  new  development  than  the  cur¬ 
rently  clean  areas.  This  plan  would 
therefore  cause  currently  clean  areas  to 
remain  relatively  clean,  but  only  at  the 
expense  of  forcing  new  sources  back  into 
the  more  highly  developed  and  populated 
areas. 

A  basic  problem  of  this  plan  is  the  land 
use  implications  implied  with  no  provi¬ 
sions  to  Insiuc  that  they  are  in  the  best 
interests  of  the  public  or  compatible  with 
public  desires.  Inherent  in  any  plan  with 
a  single  deterioration  definition  applied 
nationally  is  the  arbitrarily  equal  treat¬ 
ment  of  all  equally  clean  areas.  It  may 
not  be  wise  to  restrict  the  development 
of  waste  lands  to  the  same  degree  that  a 
scenic  national  park  is  restricted,  partic¬ 
ularly  if  that  restriction  forces  additional 
air  quality  deterioration  on  the  heavily 
popidated  regions  of  the  nation. 

n.  Emission  Limitation  Plan 

This  section  discusses  an  alternative 
plan  to  indirectly  prevent  significant 
deterioration  of  air  quality  by  preventing 
significant  increases  in  emissions.  Al¬ 
though  the  correlation  between  emissions 
and  air  quality  is  often  difficult  to  es¬ 
tablish,  control  of  emissions  may  result 
in  the  same  effects  as  are  intended^  by 
preventing  significant  deterioration'  of 
air  quality.  Although  the  national  ambi¬ 
ent  air  quality  standards  are  intended 
to  adequately  protect  the  public  health 
and  welfare  from  adverse  effects,  there 
are  suspected  effects  that  may  be  related 
more  closely  to  total  atmosphei'ic  load¬ 
ing  than  to  specific  ambient  concentra¬ 
tions.  These  effects  include  visibility  re¬ 
duction;  reduction  in  solar  radiation 
reaching  the  ground;  acidification  of 
rain,  lakes,  and  streams;  conversion  of 
sulfurous  and  nitrogenous  emissions  into 
sulfates  and  nitrates;  and  increases  in 
“background”  concentrations.  None  of 
these  effects  have  been  quantified  to  the 
extent  that  a  precise  relationship  be¬ 
tween  pollutant  emissions,  pollutant  con¬ 
centrations,  and  the  degree  of  adverse 
effects  can  be  stated.  There  is,  however, 
at  least  a  qualitative  basis  for  the  pre¬ 
vention  of  significant  increases  in  the 
load  of  pollutants  carried  by  the  atmos¬ 
phere. 

Atmospheric  loading  is  poorly  indi¬ 
cated  by  ground  level  concentration 
measurement  due  to  the  influence  of 
meteorological  dlspersicm  and  source 
location.  Emission  density  (regional 
emissions/regional  area)  is  an  excellent 
indicator  of  atmospheric  loading.  Fur¬ 
thermore,  emission  data  are  more  readily 
available  and  easier  to  acquire  than  air 
quality  distribution  data,  llius,  emission 
density  is  a  relevant  and  practical  meas¬ 
ure  of,  and  means  of  control  for,  types  of 
ambient  air  deterioration  not  presently 
limited  by  ambient  air  quality  standards. 

The  calculation  of  emission  density 
requires  the  choice  of  an  area  over  which 
emissions  are  to  be  averaged.  The  regula¬ 
tions  proposed  for  this  plan  specify  an 
Air  Quality  Control  Region  (AQCR)  as 


this  area.  There  are  several  reasons  for 
this  choice.  The  AQCR  is  an  established 
geographical  subdivision  for  purposes  of 
air  quality  analysis.  Considerable  data 
are  available  on  this  basis.  Furthermore, 
an  area  of  median  A<^R  size  is  neces¬ 
sary  in  order  to  provide  the  kind  of  de¬ 
velopment  flexibility  required  with  cur¬ 
rently  available  technology.  If  the  aver¬ 
aging  area  is  too  small,  then  no  large 
source  of  source  cluster  could  locate 
within  it  without  violating  the  emission 
ceiling.  A  larger  averaging  area  allows 
the  location  of  a  few  such  large  sources 
because  the  total  emission  increase  can 
be  allocated  to  a  small  portion  of  the 
land  (thus  assuring  that  the  remaining 
area  will  remain  at  low  emission 
density) . 

It  is  recognized  that  A(aCRs  differ  in 
size  and  that  rigid  adherence  to  the 
A<3CR  subdivision  could  lead  to  inequi¬ 
table  development  opportunity;  therefore 
it  is  anticipated  that,  if  this  proposal  is 
promulgated.  States  would  develop  pro¬ 
cedures  to  permit  subdivision  of  large 
AQCRs  and  aggregation  of  small  ones. 
This  would  also  permit  relatively  pollu¬ 
tion  free  portions  of  Priority  I  and  II 
AQCRs  to  be  inoluded  in  the  regions 
covered  by  this  plan  during  the  AQCR 
size  adjustment  process.  As  the  proposed 
regulations  are  currently  written,  this 
plan  would  apply  only  to  Priority  lA  and 
III  AQCRs. 

Given  the  size  of  an  AQCR  or  averag¬ 
ing  region,  the  baseline  annual  emissions 
of  sulfur  dioxide  and  particulate  matter 
can  be  determined.  A  ceiling  emission 
rate  is  then  calculated  by  adding  either 
20%  to  the  baseline  emissions,  or  by  cal¬ 
culating  a  ceiling  based  on  emission 
density,  whichever  is  larger.  This  estab¬ 
lishes  the  emission  limits  for  the  region. 
Implementation  of  this  plan  would  then 
consist  of  insuring  that  the  total  annual 
emissions  from  the  region  remained  be¬ 
low  the  established  emission  ceiling. 

The  incremental  increase  is  difficult  to 
select  due  to  a  deficiency  of  relevant  data 
and  theory  on  the  relationship  between 
emission  density,  atmospheric  loading, 
and  the  effects  to  be  limited.  The  emis¬ 
sion  density  factors  included  in  the  pro¬ 
posed  regulations  are  10  tons/year/sq. 
mile  for  sulfur  dioxide  and  3  tons /year/ 
sq.  mile  for  particulates.  No  A(3CR  with 
sulfur  dioxide  emission  densities  below 
these  has  exhibited  air  quality  poorer 
than  secondary  national  standards.  Par¬ 
ticulate  emission  densities  display  no 
general  correlation  of  this  type.  However, 
most  relatively  clean  areas  have  man¬ 
made  particulate  emissions  below  this 
level.  It  should  be  noted,  however,  that 
sulfur  dioxide  emission  densities  as  high 
as  200  tons/year/sq.  mile  may  be  com¬ 
patible  with  Priority  III  status.  The  poor 
correlation  between  emission  density  and 
measured  air  quality  is  due  to  the  effect 
of  meteorological  factors  and  source  lo¬ 
cation,  as  mentioned  earlier. 

Given  the  size  of  the  region  the  allow¬ 
able  emission  density  factor  or  percent¬ 
age  Increase  and  the  baseline  emissions, 
the  emission  ceiling  for  each  region  can 
be  calculated.  The  resulting  ceilings  apply 


to  all  emitters  in  the  region.  For  prac¬ 
tical  reasons,  only  the  large  sources  in¬ 
cluded  in  the  proposed  regulations  must 
be  given  formal  review,  but  the  contribu¬ 
tions  of  new  and  existW  small  sources  to 
the  total  emissions  must  also  be 
inventoried. 

The  regulations  proposed  for  this  plan 
would  require  each  new  or  modified 
major  source  to  provide  information 
necessary  for  the  determination  of  the 
probable  emission  rate,  compliance  with 
BACrr,  siting  analysis  under  current 
new  source  review  procedures,  and  for 
public  information  on  which  to  base 
comments. 

This  plan  would  allow  each  region 
considerable  flexibility  on  the  selection 
and  location  of  new  emitting  sources. 
The  amount  of  new  development  possi¬ 
ble  imder  the  emission  ceiling  depends 
critically  on  the  degree  of  emission  con¬ 
trol  applied  to  both  new  and  existing 
sources.  The  ground  level  air  quality  at 
a  given  point  in  the  region  depends  on 
the  distribution  of  sources  about  that 
point.  It  is  possible  that  the  develop¬ 
ment  of  small  residential  and  commer¬ 
cial  sources  could  be  limited  because  the 
available  emission  increment  is  used  by 
a  few  large  new  emitters.  It  is  also  pos¬ 
sible  that  ground  level  air  quality  could 
increase  to  secondary  standards  in  one 
or  more  places  due  to  large  new  sources 
or  source  clusters  (although  this  would 
insure  that  air  quality  in  the  rest  of  the 
region  would  have  no  deterioration) . 

The  determination  of  how  emission 
density  is  to  be  distributed  in  each  re¬ 
gion  would  be  the  State’s  prerogative, 
and  the  Administrator  would  accept  any 
distribution  provided  that  the  emission 
ceiling  and  national  ambient  air  quality 
standards  are  observed.  It  is  strongly 
recommended,  however,  that  the  allow¬ 
able  regional  emissions  be  distributed  in 
some  rational  and  equitable  manner  so 
that  the  best  available  ground  level  air 
quality  is  maintained,  development  is 
balanced  between  Industry,  commerce, 
and  residences,  and  that  the  review  and 
approval  of  the  sources  specified  in  this 
regulation  precludes  the  possibility  that 
a  few  large  sources  usurp  all  of  the 
available  air  resources  of  the  region. 

As  an  example  of  how  this  plan  op¬ 
erates,  assume  that  an  AQCR  of  10,000 
square  mile  area  has  baseline  emissions 
of  40,000  tons/year  of  sulfur  dioxide. 
The  applicable  emission  celling  in  this 
case  would  be  100,000  tons/year.  Assume 
also  that  existing  sources  are  expected 
to  reduce  emissions  from  40,000  to  20,000 
tons /year  by  1980,  and  that  small  source 
growth  is  expected  to  equal  10,000  tons/ 
year.  The  net  available  emissions  through 
1980  would  amount  to  70,000  tons /year. 
A  coal  fired  power  plant  of  1,000  mega¬ 
watt  capacity  which  meets  NSPS  will  emit 
about  50,000  tons  of  sulfur  dioxide  per 
year.  Such  a  plant  could  be  located  in 
this  A(3CR,  but  it  would  use  a  large  pro¬ 
portion  of  the  available  emission  allow¬ 
ance.  The  State  would  have  to  balance 
its  need  for  electricity  against  other 
anticipated  emission  increases  to  deter¬ 
mine  if  such  a  power  plant  was  desirable. 
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if  this  type  of  plant  was  necessary,  or  if 
the  emissions  from  the  plant  should  be 
reduced  below  NSPS  by  applying  lower 
sulfur  coal  and/or  more  efiBcient  stack 
gas  cleaning  equipment. 

m.  Local  Definition  Plan 

One  of  the  major  problems  in  defining 
significant  deterioration  is  that  the  level 
at  which  air  quality  deterioration  be¬ 
comes  “significant”  is  essentially  sub¬ 
jective,  and  is  often  logically  dependent 
upon  a  large  number  of  factors  which 
vary  from  location  to  location.  Accord¬ 
ingly,  the  proposed  regulations  support¬ 
ing  this  alternative  plan  would  ensure 
that  the  rate  of  deterioration  is  mini¬ 
mized  in  all  areas  and  requires  State 
decision-making,  with  public  participa¬ 
tion,  on  the  question  of  whether  the 
deterioration  resulting  from  particular 
sources  would  be  considered  “significant.” 
In  order  to  accomplish  this,  the  regu¬ 
lations  incorporate  the  following  four 
features: 

All  major  new  or  modified  sources 
would  be  required  to  incorporate  Best 
Available  Control  Technology,  as  defined 
previously,  thus  insuring  that  deteriora¬ 
tion  by  any  major  source  is  held  to  the 
lowest  practicable  minimum  regardless 
of  the  air  quality  in  the  surroimding  area. 

Any  proposed  source  would  be  required 
to  submit  detailed  information  to  the 
State  concerning  the  amount  and  type 
of  emissions  anticipated,  and  the  pro¬ 
jected  impact  of  those  emissions  on  the 
air  quality  in  the  surrounding  areas.  The 
requirement  for  this  tsqie  of  information 
Is  intended  to  insure  that  adequate  in¬ 
formation  is  available  on  which  to  base 
an  objective  assessment  regarding  the 
significance  of  any  resulting  deteriora¬ 
tion.  Although  not  specifically  required 
by  the  pressed  regulations,  it  is  antici¬ 
pated  that  in  many  cases  the  State  or 
local  agency  would  analyze  this  infor¬ 
mation  in  relation  to  other  sources  im¬ 
pacting  on  air  quality  in  the  area.  This 
would  permit  identification  of  existing 
sources  which  could  be  candidates  for 
additional  emission  control  capable  of 
minimizing  or  offsetting  the  potential 
deterioration  attributed  to  the  proposed 
new  source.  In  any  event,  the  analysis  of 
this  type  of  information  would  insure 
that  the  decisions  regarding  the  signifi¬ 
cance  of  any  projected  deterioration 
would  be  based  upon  the  best  informa¬ 
tion  available. 

The  State  would  be  required  to  make 
full  disclosure  of  all  pertinent  informa¬ 
tion  and  solicit  public  participation  in 
the  determination  of  what  constitutes 
significant  deterioration.  As  a  minimum, 
the  State  would  serve  public  notice  of 
the  proposed  construction  or  modifica¬ 
tion,  would  make  full  disclosure  of  source 
and  State  generated  information,  and 
would  allow  at  least  30  days  for  public 
comment.  However,  the  regulations  for 
this  alternative  would  not  preclude  the 
holding  of  public  hearings  if  the  pro¬ 
posal  is  of  sufficient  public  Interest.  The 
intent  of  this  requirement  is  to  insure 


that  the  definition  of  significant  dete¬ 
rioration  is  based  upon  all  pertinent  air 
quality  data,  the  attitudes  and  goals  of 
the  affected  population,  and  the  socio¬ 
economic  conditions  and  requirements  of 
the  affected  area. 

The  State  would  then  determine 
whether  the  source  would  create  signifi¬ 
cant  deterioration  of  air  quality.  The 
regulations  would  provide  sufficient  legal 
authority  for  all  States  to  prohibit  con¬ 
struction  or  modification  which  could  re¬ 
sult  in  significant  deterioration  of  air 
quality,  but  pertinent  information  would 
also  be  submitted  to  the  Environmental 
Protection  Agency  for  review.  The  Ad¬ 
ministrator  could  disapprove  the  State’s 
determination  of  what  constitutes  Best 
Available  Control  Technology,  or  could 
disapprove  the  procedures  by  which  the 
determination  of  significant  deteriora¬ 
tion  was  made,  but  so  long  as  the  required 
procedures  were  followed  the  Adminis¬ 
trator  would  not  have  authority  to  re¬ 
verse  the  State’s  judgment  of  what  con¬ 
stitutes  significant  deterioration  in  any 
specific  location. 

Under  this  alternative,  sufficient  infor¬ 
mation.  procedures,  and  legal  authority 
would  be  provided  to  make  a  valid  de¬ 
termination  of  what  constitutes  signifi¬ 
cant  deterioration,  in  the  view  of  the 
affected  public,  and  to  enforce  the  pre¬ 
vention  of  that  deterioration  regardless 
of  any  unique  circumstances  surrounding 
any  individual  case.  However,  sufficient 
safeguards  wnuld  be  included  to  insure 
that  a  State’s  determination  that  the 
resulting  deterioration  was  not  signifi¬ 
cant  could  not  be  used  to  circumvent 
other  requirements  dealing  with  National 
Ambient  Air  Quality  Standards,  New 
Source  Performance  Standards,  State 
emission  limitations,  or  any  other  legal 
requirements  designed  to  protect  the 
quality  of  the  ambient  air. 

This  approach  has  the  major  advan¬ 
tage  that  the  governmental  imits  and 
citizens  most  affected  by  decisions  on 
maintenance  of  air  quality  would  make 
those  decisions,  bas^  upon  conditions 
existing  at  that  time,  thereby  ensuring 
that  local  requirements  and  preferences 
with  regard  to  matters  such  as  land  use. 
economic  development,  and  use  of  natu¬ 
ral  resources  are  taken  into  considera¬ 
tion.  Thus,  economic  growth  would  not 
be  arbitrarily  restricted  to  conform  to 
national  views  on  nationwide  deteriora¬ 
tion,  but,  rather,  would  be  subjected  to 
State  and  local  decisions  as  to  the  form, 
direction,  extent,  and  distribution  of  such 
growth  and  as  to  the  conditions  to  be 
imposed  on  the  construction  or  modifica¬ 
tion  of  facilities  which  could  have  a  sig¬ 
nificant  impact  on  air  quality. 

A  somewhat  modified  version  of  this 
plan  is  currently  in  restricted  use  in  por¬ 
tions  of  several  States.  In  these  cases,  Uie 
States  have  established  extremely  low 
ambient  air  quality  standards  for  se¬ 
lected  regions  within  their  boundaries, 
in  most  cases  to  protect  State  parks,  na¬ 
tional  forests,  scenic  vistas,  etc.  This  is, 
of  course,  within  the  rights  of  all  States, 


but  many  States  do  not  currently  have 
adequate  legal  authority  to  prevent  con¬ 
struction  or  modification  unless  the  na¬ 
tional  ambient  air  quality  standards  are 
threatened.  It  would,  therefore,  be  neces¬ 
sary  to  promulgate  Federal  regulations 
of  the  type  presented  herein  to  give  all 
States  the  required  legal  authority  imtil 
they  can  pass  suitable  State  legislation. 

Although  this  alternative  is  intuitively 
attractive  for  a  variety  of  reasons,  it  is 
not  without  drawbacks.  There  is  some 
justifiable  concern  that  State  and  local 
agencies  and  populations  could  be  sub¬ 
jected  to  undue  pressure  exerted  by  in¬ 
dustries  desirous  of  locating  within  a 
particular  area,  and  that  this  pressure 
could  cause  definitions  of  “significant” 
which  might  not  be  in  the  best  long- 
range  interests  of  these  populations.  Ad¬ 
ditionally,  the  local  definition  plan  uses 
what  is  essentially  a  “sliding  baseline”  in 
that  deterioration  is  always  measured 
relative  to  the  current  air  quality.  Hence, 
there  is  no  control  over  the  ultimate 
level  of  deterioration,  which  could  pro- 
Erress  in  finite  increments  up  to  the  level 
of  the  secondary  standards.  A  final  major 
disadvantage  of  this  alternative  is  that 
the  long  range  impact  of  deterioration  is 
not  completely  restricted  to  the  local 
area.  The  proposed  regulations  associ¬ 
ated  with  this  plan  require  public  com¬ 
ment  from  within  “the  area  significantly 
affected  by  the  potential  emissions.” 
However,  it  is  entirely  possible  that  the 
cumulative  effects  of  a  large  number  of 
“growth-oriented”  regions  could  have  a 
significant  impact  on  the  air  quality  of 
neighboring  “clean-air  oriented”  regions, 
and  these  neighboring  regions  would 
thereby  lose  control  over  their  own  en¬ 
vironment.  Although  the  feature  that  the 
State,  rather  than  the  local  population, 
has  final  authority  for  the  definition  of 
significant  tends  to  mitigate  this  con¬ 
cern,  it  nevertheless  remains  a  problem 
which  could  lead  to  inequitable  treatment 
of  some  areas. 

rv.  Area  Classification  Plan 

One  of  the  major  problems  associated 
with  the  previously  discussed  Air  Quality 
Increment  Plan  involves  the  possible  in¬ 
equities  resulting  from  establishment  of 
a  single  air  quality  increment  applicable 
nationwide.  The  fourth  alternative  pro- 
l>osed  herein  partially  alleviates  this 
problem  by  defining  two  nationwide  air 
quality  increments  which  would  be  ap¬ 
plied  to  the  appropriate  areas  of  the 
State  compatible  with  the  long  range 
growth  patterns  and  development  objec¬ 
tives  associated  with  each  d  those  areas. 
’The  application  of  this  proposed  alterna¬ 
tive  would  be  similar  to  that  of  the  Air 
Quality  Increment  Plan  except  for  the 
features  noted  herein. 

The  proposed  regulations  would  re¬ 
quire  each  State  to  Identify  each  area  of 
its  territory  as  belonging  to  one  of  the 
two  “zones”  of  allowable  deterioration. 
’The  following  teble  presents  the  proposed 
zones  with  their  associated  deterioration 
Increments. 
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Permissible  Deterioration  Increments  (pg/m*) 


Particulate 

Matter 

Sulfur  Dioxide 

Annual  24  Hour 

Annual 

24  Hour  3  Hour 

Zone  I.... 

8  15 

2 

5  25 

Zone  II... 

10  30 

16 

100  300 

Deterioration  above  the  Zone  n  levels 
would  constitute,  in  the  Administrator’s 
judgment,  a  significant  deterioration  in 
most  areas  of  the  country.  This  level  is 
Identical  to  that  of  the  Air  Quality  In¬ 
crement  Plan  and,  as  discussed  under 
that  Plan,  would  permit  a  reasonable 
amount  of  growth  potential  so  long  as 
well  developed  air  pollution  control 
strategies  are  applied.  This  increment 
would  provide  a  strong  incentive  for  im¬ 
proved  control  technology,  would  prevent 
construction  of  new  sources  in  locations 
conducive  to  higher  than  normal  ground 
level  concentrations,  would  prevent  clus¬ 
tering  of  major  new  sources,  and  would 
require  that  both  new  and  existing 
sources  employ  increasingly  effective 
control  technology  in  order  to  maintain  a 
reasonable  growth  capability  for  the 
region.  The  proposed  regulations  specify 
that  the  Zone  II  criteria  would  become 
effective  nationwide  upon  promulgation 
of  these  regulations. 

Zone  I  represents  an  extremely  strin¬ 
gent  deterioration  criteria,  and  applica¬ 
tion  of  this  increment  would  prohibit  the 
Introductoin  of  even  one  small  fossil  fuel 
fired  power  plant,  municipal  incinerator, 
medium  apartment  complex  (assuming 
oil  heating) ,  or  any  other  medium  scale 
residential  or  commercial  development 
using  normal  emission  control  techni¬ 
ques.  However,  this  does  not  necessarily 
mean  that  development  would  be  totally 
prohibited;  It  means  only  that  new  emis¬ 
sions  would  be  permitted  only  to  the  de¬ 
gree  that  current  emissions  are  reduced. 
Strong  incentives  are  therefore  inherent 
for  improved  emission  control  technology 
and  introduction  of  low-pollution  devel¬ 
opment.  Although  Zone  I  could  be  applied 
to  a  semi -urban  or  urban  area  in  which  it 
was  desired  to  inhibit  further  develop¬ 
ment;  it  is  anticipated  that  Zone  I  would 
normally  be  applied  to  those  ultra¬ 
clean  areas  such  as  national  and  state 
forests  and  parks,  and  other  recreational 
areas  in  which  it  is  desired  to  maintain 
essentially  no  deterioration  of  air  quality. 

The  regulations  proposed  in  support  of 
this  plan  also  contain  provisions  for  ex¬ 
ceptions  to  the  required  deterioration  in¬ 
crements  in  special  circumstances.  It 
could  be  in  the  public  interest  to  permit 
some  isolated  areas  a  higher  Increment 
in  circumstances  under  which  the  result¬ 
ing  deterioration  would  not  be  considered 
significant.  Each  of  these  cases  would  re¬ 
quire  public  hearings  in  the  areas  in¬ 
volved,  and  would  require  specific  ap¬ 
proval  by  the  Administrator.  It  is 
expected  that  these  cases  would  exist  in¬ 
frequently,  but  they  might  occur  due  to 
the  unusual  availability  of  raw  materials 
in  the  area;  or  in  order  to  support  com¬ 
prehensive,  long-range  development 
plans;  or  to  avoid  the  necessity  for  lo- 
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eating  relatively  pollution-prone  indus¬ 
tries  near  populated  areas  where  a  larger 
deterioration  Increment  might  be  avail¬ 
able.  As  further  insurance  that  the 
State’s  request  for  an  exception  is  justi¬ 
fied,  the  administrator  would  consider 
the  extent  to  which  the  State  has  applied 
Zone  I  criteria  as  an  expression  of  good 
faith  efforts  to  comply  with  the  intent  of 
the  proposed  regulations. 

The  proposed  regulations  require  that 
States  accomplish  initial  zoning  within 
six  months  from  the  date  of  promulga¬ 
tion  of  these  regulations.  Retention  of 
the  Zone  n  criteria  in  an  area  would  be 
considered  the  norm,  and  the  degree  of 
public  participation  would  be  at  the 
State’s  discretion.  Assignment  of  Zone  I 
would  require  that  public  hearings  be 
held  in  the  region  affected  due  to  the 
severe  growth  restrictions  inherent  in 
the  Zone  I  criteria.  If  any  State  fails  to 
submit  the  required  plan,  all  areas  of  the 
State  would  remain  under  the  Zone  II 
criteria  as  assigned  upon  promulgation  of 
these  regulations. 

Subsequent  to  submittal  of  the  initial 
zoning  plan,  changes  in  the  plan  could 
be  accomplished  to  accommodate 
changes  in  growth  patterns  and  develop¬ 
ment  plans ;  such  proposed  changes 
would  be  presented  at  public  hearings  in 
each  of  the  affected  areas. 

It  is  important  to  note  that  the  pro¬ 
posed  regulations  would  not  allow  the 
Administrator  to  disapprove  any  as¬ 
signment  of  zones  made  by  the  State 
so  long  as  the  required  procedures  are 
carried  out.  By  requiring  the  establish¬ 
ment  of  these  zones,  and  specifying  the 
maximum  allowable  deterioration  asso¬ 
ciated  with  each  zone,  it  is  not  the  Ad¬ 
ministrator’s  intention  to  establish  how 
the  land  in  any  particular  area  should 
be  used,  nor  to  establish  any  particular 
relationship  between  current  air  quality 
and  assigned  zoning.  Areas  assigned  to 
Zone  I  could  retain  an  option  for  sig¬ 
nificant  growth  capability:  The  very 
stringent  air  quality  criteria  require  only 
that  any  growth  be  restricted  to  a  form 
which  has  a  low  air  pollution  potential. 
Use  of  the  land  is  the  prerogative  of  the 
State  and  local  population,  and  hence 
complete  flexibility  is  provided,  consist¬ 
ent  with  prevention  of  significant  deteri¬ 
oration  as  appropriate  for  each  zone.  In 
making  the  determinations  necessary  to 
implement  this  alternative,  the  States 
would  be  encoimaged  to  consider  many 
factors,  including  but  not  limited  to; 
growth  projections  and  local  land  use 
plans;  existing  land  use;  location  of 
raw  materials  and  markets;  and  existing 
constraints  on  land  use  imposed  by  other 
State,  local,  and  Federal  requirements. 

Unfortunately,  as  with  the  Air  Qual¬ 
ity  Increment  Plan,  the  type  of  air  quality 
data  needed  to  accurately  establish  the 
baseline  air  quality  for  this  alternative 
is  not  currently  available  in  many  clean 
areas  of  the  country.  It  would  therefore 
become  necessary  to  estimate  this  in¬ 
formation  by  use  of  diffusion  modeling 
and  other  appropriate  techniques.  To 
eventually  alleviate  these  problems,  the 
plan  would  establish  additional  air  qual- 
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ity  monitoring  requirements  around  new 
major  sources. 

Despite  the  data  availability  problems, 
this  alternative  has  some  very  attractive 
features.  Unlike  the  other  ceiling  plans 
proposed  herein,  this  plan  ensures  that 
future  developmental  patterns  can  be 
based  on  rational  planning  rather  than 
on  previous  growth  patterns  which  form 
the  basis  for  most  other  ceiling  ap¬ 
proaches.  This  alternative  also  seems  su¬ 
perior  to  the  “local  definition’’  plan, 
in  that  it  is  not  based  on  case-by-case 
local  projections  of  growth  patterns 
which  may  not  be  desirable  from  an  over¬ 
all  point  of  view,  but  requires  that  the 
State  establish  long  range  growth  pat¬ 
terns  and  goals.  In  essence,  this  plan 
puts  emphasis  on  longer  range  strategic 
planning  as  opposed  to  short  range  case- 
by-case  decisions.  The  plan  also  gives 
States  the  flexibility  needed  to  meet 
their  long  range  growth  goals  without 
the  imposition  of  arbitrary  constraints. 

This  alternative  also  has  some  draw¬ 
backs.  The  proposed  regulations  require 
that  the  State  make  very  difficult  and 
comprehensive  decisions  impacting  on 
land  use  in  a  tight  time  frame.  The  re¬ 
sults  of  these  State  decisions  would  have 
far  reaching  implications  on  the  future 
of  many  States.  ’There  are  no  firm  cri¬ 
teria  which  a  State  may  use  to  make  its 
decisions  and  as  a  result,  the  decisions 
would  be  somewhat  subjective  in  nature. 
The  required  decisions  also  would  force 
the  States  to  exercise  great  care  in 
establishing  the  boundaries  between 
zones  so  that  the  effect  of  a  source  in  a 
Zone  n  does  not  cause  the  air  quality 
in  a  Zone  I  to  increase  more  than  al¬ 
lowed.  This  problem  becomes  more  se¬ 
vere  along  State  boundaries  and  would 
require  cooperation  among  States. 
Nevertheless,  of  the  available  alterna¬ 
tives  for  preventing  significant  deteri¬ 
oration,  this  plan  appears  to  be  superior 
in  many,  if  not  all,  respects. 

Other  Plans  of  Interest 

Although  the  preceding  plans  (in¬ 
cluding  variations  and  combinations  of 
these)  represent  the  more  feasible  al¬ 
ternatives  for  preventing  significant  de¬ 
terioration,  the  Administrator  has  given 
a  variety  of  other  plans  careful  consid¬ 
eration.  Two  of  the  more  interesting  are 
based  upon  a  volumetric  emission  den¬ 
sity  restriction,  and  application  of  an 
emission  charge  or  penalty. 

’The  application  of  a  volumetric  emis¬ 
sion  density  restriction  is  the  essential 
feature  of  a  plan  proposed  by  the  Sierra 
Club.  Under  this  plan,  significant  deteri¬ 
oration  for  most  pollutants  would  be  de¬ 
fined  as  either  a  small  incremental  in¬ 
crease,  or  a  percentage  increase  in  pollu¬ 
tant  concentration,  averaged  either  over 
that  volume  of  air  within  one  km  of  the 
source,  or  that  ground  level  area  within 
one  km  of  the  source,  whichever  gives 
the  higher  value.  Although  the  impact  of 
this  criteria  is  highly  dependent  upon 
the  instantaneous  local  meteorological 
conditions,  the  philosophy  is  essentially 
similar  to  that  of  more  conventional  air 
quality  and  emission  limitation  plans. 
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The  fundamental  difference  is  that  the 
Sierra  Club  plan  considers  an  excep¬ 
tionally  small  area  (or  volume)  on  which 
to  base  the  deterioration  criteria.  This 
requires  that,  in  order  to  restrict  re¬ 
gional  deterioration  to  reasonable  levels, 
the  allowable  increment  applied  to  the 
one  km  baseline  area  must  be  very  small. 
The  result  is  that  this  plan  would  permit 
a  large  number  of  small  sources  to  be 
imiformly  distributed  throughout  the 
region,  but  would  completely  prohibit 
construction  of  conventional  coal  fired 
power  plants  and  other  major  sources  of 
the  type  listed  in  the  proposed  regula¬ 
tions,  imless  those  sources  were  located 
in  areas  in  w'hich  major  improvements  in 
air  quality  had  been  accomplished  after 
the  baseline  level  had  been  established. 
This  feature  would  tend  to  drive  all  new 
major  sources  of  air  pollution  into  the 
more  heavily  populated  sections  of  the 
coimtry.  This  anomaly  is  the  result  of 
choosing  too  small  an  area  (or  volume) 
over  which  to  average  the  emissions, 
and  is  no  more  a  failure  of  the  volu¬ 
metric  averaging  technique  than  any 
technique  in  which  emission  density  re¬ 
strictions  are  applied  to  an  excessively 
small  area.  Conversely,  if  too  large  an 
area  is  chosen,  then  the  peak  concen¬ 
trations  in  a  local  area  may  become  ex¬ 
cessive  even  though  total  atmospheric 
loading  is  reduced.  However,  the  volu¬ 
metric  averaging  plan  is  not  proposed 
herein  primarily  l^ause  the  computa- 
tiwi  technique  is  unnecessarily  complex 
and  is  only  indirectly  representative  of 
the  physical  characteristics  of  p>ollutlon 
sources,  the  baseline  data  required  (par¬ 
ticularly  for  particulates)  is  largely  non¬ 
existent,  the  monitoring  and  control 
costs  would  be  excessive,  and  simpler 
plans  could  be  developed  to  achieve  sub¬ 
stantially  the  same  results  without  the 
practical  application  problems  inherent 
in  the  volumetric  averaging  concept. 

A  second  type  of  plan  containing  in¬ 
teresting  ramifications  but  which  had  to 
be  rejected  for  practical  reasops  was  one 
based  on  the  imposition  of  emission 
charges.  The  general  reasoning  behind 
such  a  plan  is  that  secondary  NAAQS 
comprise  adequate  upper  limits  on  pol¬ 
lutant  concentrations,  but  air  quality 
superior  to  those  limits  is  desirable.  TTie 
emission  charge  would  provide  a  con¬ 
tinuous  incentive  for  sources  to  seek  and 
apply  emission  controls  to  minimize  their 
emission  charges.  The  collective  effect  of 
these  individual  cost  minimizations 
would  be  to  maintain  air  quality  at  levels 
superior  to  NAAQS  in  most  areas.  The 
level  of  air  quality  maintained  would  be 
a  function  of  the  emission  tharge  rate, 
the  development  potential  of  the  area, 
and  the  state-of-the-art  of  emission 
control. 

The  major  advantages  of  this  plan  are 
that  the  cost  of  emitting  would  be  “in¬ 
ternalized”,  i.e.,  it  would  be  taken  into 
consideration  in  the  normal  economic 
appraisal  of  plant  design  and  location 
alternatives.  Sources  would  have  num¬ 
erous  options  as  to  control  method,  cost, 
and  degree  of  control  from  which  to 
make  the  optimum  choice.  The  state-of- 


the-art  of  emission  control  would  be 
continuously  advanced.  Finally,  the 
means  of  enforcement  would  be  charge 
collection  for  which  there  is  ample  prece¬ 
dent  and  experience. 

Unfortunately,  several  problems  at¬ 
tend  such  a  plan,  particularly  in  view 
of  the  requirement  that  “significant  de¬ 
terioration”  be  prevented  in  any  portion 
of  any  State.  If  significant  deterioration 
of  air  quality  is  to  be  prevented  by  the 
emission  charge,  some  relationship  be¬ 
tween  the  charge  rate  and  the  resultant 
air  quality  must  be -found.  Such  a  rela¬ 
tionship  is  not  presently  available.  Even 
if  this  relationship  were  available,  the 
emission  charge  rate  would  have  to  vary 
from  place  to  place  to  offset  the  varia¬ 
tion  in  developmental  potential  offered 
by  different  land  areas  and  the  variable 
capacity  of  the  air  to  disperse  waste 
under  different  meteorological  and  topo¬ 
graphical  conditions.  But  most  im¬ 
portant.  an  emission  charge  would  not 
guarantee  that  sigmificant  deterioration 
could  not  take  place  in  some  portions  of 
some  States.  Consequently,  the  emission 
charge,  while  possessing  some  desirable 
attributes,  does  not  appear  to  be  a  prac¬ 
tical  means  of  preventing  significant  de¬ 
terioration  of  air  quality. 

Problems  Common  to  All  Deterioration 
Plans 

Jurisdictional  Ambiguities — There  Is  a 
potential  jurisdictional  problem  associ¬ 
ated  with  all  plans  proposed  to  prevent 
significant  deterioration.  The  problem 
could  arise  whenever  a  source  in  one 
State  is  degrading  the  air  quality  of  a 
second  State.  The  problem  is  com¬ 
pounded  when  small  deterioration  in¬ 
crements  or  ceiling-s  are  established  be¬ 
cause  a  relatively  small  external  source 
may  “use  up”  a  large  portion  of  the 
growth  potential  available  to  the  neigh¬ 
boring  regions.  The  region  in  question 
would  have  no  apparent  resource,  and 
its  own  growth  potential  would  thereby 
be  curtailed.  The  recent  court  order  has 
established  the  Administrator’s  authority 
to  prevent  significant  deterioration  re¬ 
gardless  of  the  source’s  location,  but  the 
Administrator  has  no  criteria  by  which 
he  can  dictate  whether  the  allowable 
deterioration  should  be  allocated  to  an 
internal  or  extemsd  source.  Hence,  in 
cases  such  as  this,  any  allowable  de¬ 
terioration  increment  would  have  to  be 
allocated  on  a  “first  come,  first  served” 
basis,  regardless  of  the  location  of  the 
source. 

De  Facto  Land  Use  Decisions — It  has 
been  pointed  out  previously  that  all  cur¬ 
rently  practical  plans  to  prevent  signif¬ 
icant  deterioraticm  ess^tially  impose 
restrictions  on  the  use  of  the  air  re¬ 
source,  and  hence,  use  of  land.  Depend¬ 
ing  upon  the  plan  selected,  these  restric¬ 
tions  would  ^  imposed  by  local.  State, 
or  Federal  decisions.  However,  in  all 
cases,  there  is  a  certain  amount  of  flexi¬ 
bility  inherent  in  the  regulations  regard¬ 
ing  land  use,  and  the  States  are  encour¬ 
aged  to  exploit  this  flexibility  in  order  to 
make  most  effective  use  of  the  avail¬ 
able  resources.  This  exploitation  Is  ex¬ 


pected  to  take  the  form  of  State  legis¬ 
lation  permitting  State  determination 
of  the  type  and  amoimt  of  develop¬ 
mental  growth  authorized  to  “use”  the 
allowable  air  quality  increment.  Com¬ 
plimentary  to  enactment  of  this  legisla¬ 
tion  would  be  long  range  planning  ac¬ 
tions  to  determine  the  type  of  growth 
desired,  any  constraints  on  this  growth  in 
addition  to  air  quality  deterioration  con¬ 
straints,  and  any  additional  means  for 
air  quality  improvements  which  might, 
in  turn,  make  possible  additional  growth. 
In  the  absence  of  such  State  action,  it 
can  be  anticipated  that  the  allowable 
deterioration  increment  will  be  used  up. 
quite  rapidly  in  many  areas,  and  that 
this  use  would  be  made  on  a  “first  come — 
first  served”  basis  without  regard  for 
the  longer  range  requirements  and  goals 
of  the  region.  In  effect.  Federal  promul¬ 
gation  of  any  of  the  alternatives  pro- 
lK)sed  herein  will  force  States  to  develop 
and  implement  additional  land  use 
planning  activities  through  which  the 
available  air  resource  can  be  allocated  for 
the  optimum  purposes.  TTiese  activities 
will  be  actively  encouraged  by  the 
Administrator,  and  it  Is  planned  that 
eventually  the  prevention  of  significant 
deterioration  will  be  accomplished  solely 
through  State  Implementation  Plan 
procedures,  although  such  SIPs  would 
have  to  be  In  accordance  with  Federal 
guidelines. 

The  Impact  of  Urban  Sprawl — This 
problem  refers  to  the  characteristic  trend 
of  most  urban  areas  to  spread  in  to  the 
surrounding  countryside  thereby  creat¬ 
ing  gradual  air  quality  deterioration  due 
to  reseidentlal  heating  and  associated 
small  but  numerous  sources  of  emissicm. 
There  is  no  adequate  deterioration  plan 
which  can  automatically  accommodate 
this  deterioration,  and  yet  urban  sprawl 
can  use  up  a  large  portion  of  any  allow¬ 
able  deterioration  increment.  The  peri¬ 
odic  development  of  emission  inventories, 
and  routine  air  quality  sampling,  will 
track  the  effect  of  this  sprawl,  but  it 
must  also  be  projected  into  the  future  in 
order  to  insure  that  its  impact,  in  addi¬ 
tion  to  the  impact  of  new  major  sources, 
does  not  violate  the  deterioration  re¬ 
strictions.  For  this  reason,  it  may  become 
desirable  to  include  requirements  for 
growth  projections  in  the  proposed  reg¬ 
ulations  in  a  manner  similar  to  those  of 
the  recently  promulgated  complex  source 
regulations. 

The  Impact  of  Fuel  Switching — Many 
sources  have  the  capability  to  switch 
among  various  types  of  fuel — i.e.,  natural 
gas.  low  and  high  sulfur  oil,  low  and  high 
sulfur  coal,  etc. — thus  altering  their 
emission  levels.  Although  there  is  gen¬ 
erally  sufficient  low  sulfur  fuel  available, 
in  conjunction  with  other  emission  re¬ 
duction  techniques,  to  attain  and  main¬ 
tain  the  national  standards  nationwide, 
there  is  not  currently  sufficient  fuel  of 
this  type  (particularly  low  sulfur  coal) 
to  satisfy  all  potential  users.  Accordingly, 
it  may  become  necessary  for  some  sources 
in  relatively  clean  areas  to  temporarily 
switch  to  higher  sulfur  fuel  in  order  to 
make  available  additional  low  sulfur 
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fuel  for  use  In  areas  in  which  the  ambient 
air  quality  could  have  an  adverse  impact 
on  public  health.  Because  pollutant  emis¬ 
sions  are  approximately  proportional  to 
the  sulfur  content  of  the  fuel  (l.e.,  a 
switch  from  1  percent  to  3  percent  sulfur 
coal  would  approximately  triple  sulfur 
oxides  emissions)  this  procedure  would 
tend  to  temporarily  degrade  air  quality 
in  clean  areas.  A  preliminary  review  indi¬ 
cates  that  most  plans  to  prevent  deteri¬ 
oration  could  accommodate  this  tem¬ 
porary  Increase  in  emissions.  However.  It 
is  conceivable  that  there  may  be  unusual 
cases,  as  where  a  soiurce  might  have  to 
switch  from  natural  gas  to  coal,  which 
could  not  be  accommodated  within  some 
proposed  deterioration  limits.  The  Ad¬ 
ministrator  solicits  all  available  informa¬ 
tion  concerning  cases  of  this  type,  and  is 
interested  in  comments  on  the  advisabil¬ 
ity  of  Including  variance  procedures  in 
the  proposed  regulations  to  accommodate 
temporary  emission  increases  of  this 
type. 

The  Right  of  Regional  Self-Suffici¬ 
ency — It  is  desirable  that  all  participants 
in  this  rulemaking  carefully  consider  the 
full  impact  of  deterioration  restrictions, 
particularly  as  they  would  influence  rela¬ 
tively  clean  areas  in  which  the  allowable 
deterioration  increments  might  be  very 
small.  Due  impart  to  the  threat  to  the 
NAAQS,  most  large  urban  areas  can  no 
longer  provide  enough  electrical  power 
to  supply  their  own  needs;  their  power 
must  come  from  non-urban,  relatively 
clean,  areas.  However,  in  the  future  it 
may  develop  that  even  non-urban  areas 
will  not  be  able  to  supply  their  own  power 
needs  due  to  the  threat  of  significant 
deterioration.  For  example,  Iowa  can  be 
considered  as  a  typical  agricultural  State 
with  only  nominal  heavy  industry.  It  is 
estimated  that  by  1980,  the  rural  areas  of 
Iowa  will  require  approximately  1,700 
megawatts  of  additional  power  per  year. 
The  production  of  that  power,  with  ap¬ 
plication  of  best  available  control  tech¬ 
nology  and  regionally  available  fuel, 
would  produce  approximately  160,000 
tons  of  sulfur  dioxide  per  year,  or  an 
approximately  fifty  percent  increase  in 
emissions  over  the  1970  levels  for  those 
areas.  Any  deterioration  plan  must  con¬ 
sider  factors  such  as  these  to  Insure 
that  the  impact  on  each  individual  region 
can  be  tolerated  and  is  consistent  with 
the  public  interest. 

Opportunity  for  Public  Participation 

The  Administrator  solicits  widespread 
public  involvement  in  all  aspects  of  the 
significant  deterioration  issue,  and  in¬ 
terested  indivduals  and  groups  are  en¬ 
couraged  to  actively  participate  in  this 
rulemaking.  In  order  to  assist  in  the 
development  of  objective  comments  and 
debate,  the  Environmental  Protection 
Agency’s  Office  of  Public  Affairs  and  the 
Regional  Offices  will  have  available  sets 
of  technical  documentation  summarizing 
types  and  sizes  of  typical  sources,  typical 
emissions,  estimated  costs  of  emission 
controls,  breakouts  of  total  national 
emissions  by  type  and  type  source,  dis¬ 


tribution  of  current  emissions  by  AQCR, 
and  associated  data  of  value  in  assessing 
the  impact  of  alternative  deterioration 
plans.  Copies  of  this  information  will  be 
made  available  to  the  public  upon  request. 
Requestors  should  reference  this  issue  of 
the  Federal  Register. 

There  are  several  questions  on  which 
EPA  is  particularly  interested  in  receiv¬ 
ing  public  comments  and  relevant  data. 
One  of  the  most  important  involves  the 
concepts  of  “deterioration  of  air  quality’’ 
and  “significant  deterioration  of  air 
quality.’’  With  respect  to  the  term  “de¬ 
terioration,”  the  question  arises  as  to 
what  type  of  change  in  ambient  air 
quality  represents  “deterioration.”  WJth 
respect  to  “significant  deterioration,” 
questions  arise  as  to  whether  it  should 
be  interpreted  in  the  absolute  or  relative 
sense,  and  whether  it  should  be  deter¬ 
mined  on  a  national.  State,  or  regional 
basis.  Attention  is  therefore  expressly 
directed  to,  and  public  comment  re¬ 
quested  on,  the  questions  of  what  might 
appropriately  be  considered  “deteriora¬ 
tion”  and,  further,  what  degree  of  de¬ 
terioration  might  appropriately  be  con¬ 
sidered  “significant.” 

Other  questions  on  which  public 
comment  and  relevant  data  are  par¬ 
ticularly  requested  include;  whether,  if 
an  Air  Quality  Increment  Plan  or  Emis¬ 
sion  Limitation  Plan  is  adopted,  the 
specific  increments  or  limitations  pro¬ 
posed  herein  are  appropriate  to  prevent 
significant  deterioration  without  se¬ 
verely  disrupting  growth  and  develop¬ 
ment;  whether  it  is  necessary  and  appro¬ 
priate  to  require  application  of  best 
available  control  technology  as  a  minl- 
mmn  requirement  of  any  plan  for  pre¬ 
venting  significant  deterioration;  and 
whether  the  proposed  definition  of  best 
available  technology  is  appropriate.  EPA 
also  requests  information  which  would 
explicitly  define  the  possible  economic 
impact  of  each  of  the  proposed  alterna¬ 
tives.  Finally,  the  fact  that  four  alterna¬ 
tives  are  specifically  presented  does  not 
preclude  interested  parties  from  offering 
others  for  consideration. 

Public  hearings  on  these  proposals  are 
scheduled  as  follows; 

Washington,  D.C.:  August  27  and  28 

Time  and  place  to  be  announced. 

Atlanta:  September  4  and  6;  10:00  a.m. 
Civic  Center 

395  Piedmont  Avenue,  NJ;. 

Dallas:  September  6  and  6;  9:00  a.m. 
Environmental  Protection 
Agency 
Suite  1000 

Conference  Booms  A  and  B 
1600  Patterson  Street 

Denver:  September  5  and  6;  9:00  a.m. 

U.S.  Post  Office  Auditorium 

Room  269 

1823  Stout  Street 

San  Francisco:  September  5  and  6;  9:00 
a.m.  to  5:00  p.m. 

Hyatt  Regency  Hotel 
Seacliff  Room 
Embarcadero  Center 

Written  comments  in  triplicate  may 
also  be  submitted  to  the  Office  of  Air 
Quality  Planning  and  Standards,  Envi¬ 


ronmental  Protection  Agency,  Research 
Triangle  Park.  North  Carolina  27711, 
Attn;  Mr.  Padgett.  All  relevant  com¬ 
ments  received  not  later  than  90  days 
after  the  date  of  publication  of  this  no¬ 
tice  will  be  considered.  Receipt  of  com¬ 
ments,  will  be  acknowledged  but  sub¬ 
stantive  responses  will  not  be  provided. 
Comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Office  of  Public  Affairs,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 

These  alternative  amendments  are 
being  proposed  pursuant  to  an  order  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  the  case  of  Sierra 
Club,  et  al.,  V.  Administrator  of  EPA, 
case  No.  72-1528.  This  notice  of  proposed 
rulemaking  is  issued  imder  the  authority 
of  section  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857,  et  seq.) . 

Dated;  July  12. 1973. 

Robert  W.  Fri, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Subpart  A,  Part  52,  Chapter  I,  Title  40, 
Code  of  Federal  Regulations,  is  proposed 
to  be  amended  by  adding  to  §  52.21  a 
new  paragraph  (b)  and  one  of  the  para¬ 
graphs  herein  designated  (c),  (d),  (e), 
and  (f ) ; 

§  52.21  Significant  deterioration  of  air 
quality. 

(a)  Subsequent  to  May  31,  1972,  the 
Administrator  reviewed  State  implemen¬ 
tation  plans  to  determine  whether  or  not 
the  plans  permit  or  prevent  significant 
deterioration  of  air  quality  in  any  por¬ 
tion  of  any  State  where  the  existing  air 
quality  is  better  than  one  or  more  of  the 
secondary  standards.  The  review  indi¬ 
cates  that  State  plans  generally  do  not 
contain  regulations  or  procedures  specif¬ 
ically  addressed  to  this  problem.  Accord¬ 
ingly,  all  State  plans  are  disapproved  to 
the  extent  that  such  plans  lack  proce¬ 
dures  or  regulations  for  preventing  sig¬ 
nificant  deterioration  of  air  quality  in 
portions  of  States,  where  air  quality  is 
now  better  than  the  secondary  standards. 
’The  disapproval  applies  to  all  States 
listed  in  Subparts  B  through  DDD  of  this 
part.  Nothing  in  this  section  shall  invali¬ 
date  or  otherwise  affect  the  obligations 
of  States,  emission  sources,  or  other 
persons  with  respect  to  all  portions  of 
plans  approved  or  promulgated  under 
this  part. 

(b)  For  purposes  of  this  section; 

(1)  The  term  “baseline  air  quality 
concentration”  means  the  maximum  air 
quality  concentrations  measured  or  es¬ 
timated  in  an  area  in  which  the  pro¬ 
posed  source  has  a  significant  effect  rep¬ 
resentative  of  the  year  1972  plus  the 
estimated  increase  in  those  concentra¬ 
tions  caused  by  all  sources  granted  ap¬ 
proval  for  construction  prior  to  the  date 
of  proposal  of  this  section  in  the  Federal 
Register  but  not  operating  during  the 
year  1972. 

(2)  The  term  “baseline  emissions” 
means  the  annual  emissions  for  the  year 
1972  plus  the  estimated  emissions  from 
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all  sources  granted  approval  for  con¬ 
struction  prior  to  the  date  of  proposal 
of  this  section  in  the  Federal  Register 
but  not  operating  during  the  year  1972. 

(3)  The  term  “potential  emission 
rate”  means  the  total  weight  rate  at 
which  sulfur  dioxide  or  particulate  mat¬ 
ter,  in  the  absence  of  any  air  cleaning 
device,  would  be  emitted  from  a  sta¬ 
tionary  source  when  such  source  is  op¬ 
erated  at  its  rated  capacity.  Total 
weight  rates  shall  be  thase  actually  ex¬ 
pected  for  a  specified  source  but  in  the 
absence  of  such  information,  it  shall  be 
estimated  on  the  basis  of  the  emission 
factors  specified  in  “Compilation  of  Air 
Pollution  Emission  Factors,”  Office  of 
Air  Programs  Publication  No,  AP-42,  U.S. 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina, 
February  1972. 

(4)  The  term  “air  cleaning  device” 
means  any  article,  machine,  equipment, 
or  other  contrivance,  chemical  or  proc¬ 
ess,  the  use  of  which  may  eliminate, 
reduce  or  control  the  emission  of  air 
pollutants  into  the  atmosphere. 

(c)  Regulation  for  preventing  signifi¬ 
cant  deterioration  of  air  quality  through 
application  of  an  air  quality  increment. 

(1)  This  paragraph  applies  to  sources 
identified  below,  the  construction  or  mod¬ 
ification  of  which  is  commenced  after 
the  date  of  proposal  of  this  paragraph 
in  the  Federal  Register. 

(i)  Any  new  or  modified  stationary 
source  of  a  type  listed  below: 

(a)  Fossil-Fuel  Fired  Steam  Electric 
Plants  of  more  than  1000  million  B.t.u. 
per  hour  heat  input. 

(b)  Coal  Cleaning  Plants  (thermal 
dryers). 

(c)  Kraft  Pulp  Mill  Recovery  Fur¬ 
naces. 

(d)  Portland  Cement  Plants. 

(e)  Primary  Zinc  Smelters. 

(/)  Iron  and  Steel  Mill  Metallurgical 
Furnaces. 

(gr)  Primary  Aluminum  Ore  Reduction 
Plants. 

ih)  Primary  Copper  Smelters. 

(1)  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day. 

(?)  Sulfuric  Acid  Plants. 

(fc)  Petroleum  Refineries. 

(Z)  Lime  Plants. 

(m)  Phosphate  Rock  Processing 
Plants. 

(n)  By-Product  Coke  Oven  Batteries. 

(o)  Sulfur  Recovery  Plants. 

(p)  Carbon  Black  Plants  (furnace 
process) . 

(ii)  Any  new  or  modified  stationary 
source  not  identified  in  subdivision  (i) 
of  this  subparagraph  having  a  total  an¬ 
nual  potential  emission  rate  on  any 
premises  equal  to  or  greater  than  4000 
tons  for  any  of  the  following  pollutants. 

(a)  Particulate  matter. 

(b)  Sulfur  dioxide. 

(c)  Nitrogen  oxides. 

(d)  Hydrocarbons. 

(e)  Carbon  monoxide. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of  a 
source  to  which  this  paragraph  is  ap¬ 
plicable  unless: 


(i)  The  State  in  which  the  source  is 
or  will  be  located  determines  in  accord¬ 
ance  with  this  paragraph : 

(a)  That  the  effect  on  air  quality  of 
the  source  or  modification  of  the  source 
considered  with  the  effect  on  air  quality 
of  existing,  new  or  modified  sources,  will 
not  cause  the  air  quality  to  be  increased 
above  the  baseline  air  quality  concentra¬ 
tion  by  more  than  any  of  the  following: 

(1)  10  /xg/m*  of  particulate  matter, 
annual  geometric  mean. 

(2)  30  jug/m’  of  particulate  matter, 
24-hour  maximum. 

(3)  15  Mg/m*  of  sulfur  dioxide,  annual 
arithmetic  mean. 

(4)  100  //g/m“  of  sulfur  dioxide,  24- 
hour  maximum. 

(5)  300  #/g/m®  of  sulfur  dioxide,  3- 
hour  maximum. 

(b)  That  the  source  or  modified  por¬ 
tion  of  the  source  will  be  constructed  and 
operated  to  employ  best  available  control 
technology  for  minimizing  emissions  of 
particulate  matter,  sulfur  dioxide,  nitro¬ 
gen  oxides,  hydrocarbons,  and  carbon 
monoxide. 

(ii)  The  Administrator  approves  the 
State’s  determination  under  subdivision 
(i)  of  this  subparagraph. 

(3)  In  making  the  determinations  re¬ 
quired  by  subparagraph  (2)  (i)  of  this 
paragraph,  the  State  shall,  as  a  mini¬ 
mum,  require  the  source  to  submit:  Site 
information,  plans,  descriptions,  specifi¬ 
cations,  and  drawings  showing  the  design 
of  the  source,  calculations  showing  the 
nature  and  amount  of  emissions,  a  de¬ 
scription  of  the  manner  in  which  the 
source  will  be  operated  and  controlled, 
the  cost  of  control,  measurements  or  esti¬ 
mates  of  existing  air  quality  levels,  and 
the  impact  that  the  construction  or 
modification  will  have  on  air  quality 
levels  and  the  air  environment  around 
the  source. 

(4)  (i)  In  determining  best  available 
control  technology,  the  following  shall 
be  considered: 

(a)  Reasonably  available  control  tech¬ 
nology  as  defined  in  Appendix  B  to  Part 
51  of  this  chapter, 

(b)  The  process,  fuels,  and  raw  ma¬ 
terials  employed, 

(c)  The  engineering  aspects  of  the  ap¬ 
plication  of  various  types  of  control  tech¬ 
niques, 

(d)  Process  and  fuel  changes,  and 

(e)  The  cost  of  the  application  of  the 
control  techniques,  process  changes,  al¬ 
ternative  fuels,  etc. 

(ii)  A  system  of  control  w’hich  is  de¬ 
termined  by  the  State  and  approved  by 
the  Administrator  to  be  adequate  to 
comply  with  standards  of  performance 
for  new  stationary  sources  under  Part 
60  of  this  chapter  may  be  deemed  to 
constitute  best  available  control  tech¬ 
nology. 

Note;  Under  the  alternative  definition  of 
Best  Available  Control  Technology,  as  set 
forth  in  the  preamble,  subdivision  (111)  would 
be  eliminated. 

(iii)  In  the  case  of  sources  Identified 
at  subparagraph  (1)  (i)  (a)  of  this  i>ara- 
graph,  best  available  control  technology 


for  sulfur  oxides  shall  consist,  as  a  mini¬ 
mum,  of  a  control  strategy  determined 
to  be  capable  of  complying  with  stand¬ 
ards  of  performance  for  new  stationary 
sources  specified  in  Part  60  of  this  chap¬ 
ter.  However,  individual  analysis  of  each 
new  or  modified  source  which  considers 
the  availability  of  fuel  and  the  cost  and 
efficiency  of  other  or  additional  control 
strategies  may  result  in  additional  con¬ 
trol  for  individual  plants. 

(5)  Subject  to  subdivision  (x)  of  this 
subparagraph,  the  owner  or  operator  of  a 
source  subject  to  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph  shall  in¬ 
stall,  or  cause  to  be  installed,  a  minimum 
of  two  continuous  ambient  air  quality 
irtonitoring  instruments  for  sulfur  di¬ 
oxide  and/or  two  intermittent  ambient 
air  quality  monitoring  instruments  for 
particulate  matter. 

(i)  The  State  shall  specify  which  pol¬ 
lutant  (s)  the  source  shall  monitor. 

(ii)  When  source,  meteorological  and/ 
or  terrain  conditions  warrant,  the  State 
may  require  additional  samplers  above 
the  minimum  number  specified  in  this 
paragraph. 

(iii)  Such  systems  shall  include  one 
site  equipped  to  monitor  wind  speed  and 
wind  direction. 

(iv)  Tlie  instruments  shall  meet  the 
performance  and  operating  specifications 
of  §  51.17(a)  (1)  of  this  chapter. 

(v)  The  locations  of  such  instruments 
shall  be  located  in  areas  of  expected  max¬ 
imum  concentrations  determined  by 
meteorological  diffusion  modeling  or 
best  judgment. 

(Vi)  The  instruments  shall  be  main¬ 
tained,  calibrated,  and  operated  in  ac¬ 
cordance  with  the  methods  prescribed  by 
the  manufacturer  of  such  instrument(s) 
and  other  procedures  consistent  wdth 
good  engineering  practice. 

(vii)  The  owner  or  operator  of  the 
source  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  subparagraph.  Measure¬ 
ment  results  shall  be  summarized 
monthly  and  reported  to  the  State  semi¬ 
annually.  and  shall  be  submitted  within 
45  days  after  the  end  of  the  reporting 
period.  Reporting  periods  are  January  1- 
June  30  and  July  1-December  31,  with 
the  initial  reporting  period  starting  as 
indicated  in  subdivision  (viii)  of  this  sub- 
paragraph. 

(viii)  The  continuous  monitoring  and 
recordkeeping  requirements  of  this  sub- 
paragraph  shall  become  applicable  6 
months  after  initial  start-up  of  the 
source. 

( ix )  Information  collected  pursuant  to 
this  subparagraph  shall  be  made  avail¬ 
able  to  the  Administrator  upon  his  re¬ 
quest. 

(X)  The  State  may  demonstrate  to  the 
Administrator  that  the  existing  air  qual¬ 
ity  surveillance  system  in  the  area  in 
which  a  source  is  to  be  constructed  or 
modified  meets  the  requirements  of  this 
subparagraph. 

(6)  (i)  Prior  to  making  the  determina¬ 
tions  required  by  subparagraph  (2)  (i) 
of  this  paragraph,  the  State  shall  provide 
opportunity  for  public  comment  on  the 
information  submitted  by  the  owner  or 
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operator  and  on  the  State’s  analysis  of 
the  effect  of  such  construction  or  modi¬ 
fication  on  ambient  air  quality.  Oppor¬ 
tunity  for  public  comment  shall  Include, 
as  a  minimum; 

(a)  Availability  for  public  inspection, 
in  at  least  one  location  in  the  region  af¬ 
fected,  of  the  information  submitted  by 
the  owner  or  operator,  and  the  State  or 
local  agency’s  analysis  of  the  effect  on 
air  quaUty, 

(b)  a  30-day  period  for  submittal  of 
public  comment,  and 

(c)  a  notice  by  prominent  advertise¬ 
ment  in  the  region  affected  of  the  loca¬ 
tion  of  the  source  information  and  anal¬ 
ysis  specified  in  subparagraphs  (2)(i), 
and  (3)  of  this  paragraph. 

(11)  Within  90  days  from  an  owner  or 
operator’s  submission  of  the  information 
required  under  subparagraph  (3)  of  this 
paragraph,  the  State  shall  publicly  an¬ 
nounce  and  transmit  in  writing  to  the 
Administrator  its  determinations  under 
subparagraph  (2)  (1)  of  this  paragraph, 
together  with: 

(a)  Copies  of  all  information  prepared 
by  the  State  imder  subparagraph  (2)  (1) 
of  this  paragraph;  (b)  a  copy  of  the  pub¬ 
lic  notices  Issued  in  conformity  with  sub¬ 
division  (1)  of  this  subparagraph  and 

(c)  a  statement  that  the  State  has  com¬ 
plied  with  the  requirements  of  this  para¬ 
graph. 

(7)  (i)  The  Administrator  will  notify 
the  State  of  his  determination  and  the 
reasons  for  any  disagreement  imder  sub- 
paragraph  (2)  (li)  of  this  paragraph  no 
later  than  25  days  following  the  State’s 
submission  of  the  information  required 
under  subparagraph  (6)  (li)  of  this  para¬ 
graph. 

(ii)  The  State  will  notify  the  owner  or 
operator  in  writing  of  the  approval  or 
denial  to  construct  or  modify  a  source 
within  120  days  of  the  owner  or  opera¬ 
tor’s  submission  of  the  information  re¬ 
quired  under  subparagraph  (3)  of  this 
paragraph. 

(8)  The  Administrator  may  cancel  an 
approval  to  construct  if  the  construction 
is  not  begim  within  two  years  from  the 
date  of  issuance,  or  if  during  the  con¬ 
struction,  work  is  suspended  for  one  year. 

(9)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations  which 
are  part  of  the  applicable  plan. 

(d)  Regulation  for  preventing  signifi¬ 
cant  deterioration  of  air  quality  through 
application  of  an  emission  ceiling.  (1) 
This  paragraph  applies  to  sources  iden¬ 
tified  below,  the  construction  or  modi¬ 
fication  of  which  is  commenced  in  any 
Air  Quality  Control  Region  (AQCR) 
classified  Priority  la  or  HI  with  respect 
to  sulfur  dioxide  and/or  particulate  mat¬ 
ter,  after  the  date  of  proposal  of  this 
paragraph  in  the  Federal  Register. 

(1)  Any  new  or  modified  stationary 
source  of  a  tsqje  listed  below: 

(a)  Fossil-^el  Fired  Steam  Electric 
Plants  of  more  than  1000  million  B.t.u. 
per  hour  heat  input. 

(b)  Coal  Cleaning  Plants  (thermal 
dryers) . 


(c)  Kraft  Pulp  Mill  Recovery  Fur¬ 
naces. 

(d)  Portand  Cement  Plants. 

(e)  Primary  Zinc  Smelters. 

(/)  Iron  and  Steel  Mill  Metallurgical 
Furnaces. 

ig)  Primary  Aluminum  Ore  Reduction 
Plants. 

(h)  Primary  Copper  Smelters. 

(i)  Municipal  Incinerators  c£q>able  of 
charging  more  than  250  tons  of  refuse 
per  day. 

(j)  Sulfuric  Acid  Plants. 

(fc)  Petroleum  Refineries. 

(Z)  Lime  Plants. 

(m)  Phosphate  Rock  Processing 
Plants. 

(n)  By-Product  Coke  Oven  Batteries. 

(o)  Sulfur  Recovery  Plants. 

(p)  Carbon  Black  Plants  (furnace 
process). 

(li)  Any  new  or  modified  stationary 
source  not  identified  in  subdivision  (1) 
of  this  subparagraph  having  a  total  an¬ 
nual  potential  emission  rate  on  any 
premises  equal  to  or  greater  than  4000 
tons  for  any  of  the  following  pollutants: 

(a)  Particulate  matter. 

(b)  Sulfur  dioxide. 

(c)  Nitrogen  oxides. 

(d)  Hydrocarbons. 

(e)  Carbon  monoxide. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of  a 
source  to  which  this  paragraph  is  appli¬ 
cable  unless: 

(i)  The  State  in  which  the  source  is  or 
will  be  located  determines  in  accordance 
with  this  paragraph: 

(a)  That  the  source  or  modified  por¬ 
tion  of  the  source  considered  with  the 
cumulative  effect  on  emission  levels  of 
all  existing,  new  or  modified  stationary 
sources  will  not  cause  the  maximum 
allowable  emissions  as  determined  by 
subparagraph  (9)  of  this  paragraph  to 
be  exceeded. 

(b)  That  the  source  or  modified  por¬ 
tion  of  the  source  will  be  constructed 
and  operated  to  employ  best  available 
control  technology  for  minimizing  emis¬ 
sions  of  particulate  matter,  sulfur  diox¬ 
ide,  nitrogen  oxides,  hydrocarbons,  and 
carbon  monoxide. 

(ii)  The  Administrator  approves  the 
State’s  determination  under  subdivision 
(i)  of  this  subparagraph. 

(3)  In  making  the  determinations  re¬ 
quired  by  subparagraph  (2)  (i)  of  this 
paragraph,  the  State  shall,  as  a  mini¬ 
mum,  require  the  source  to  submit;  Site 
information,  plans,  descriptions,  specifi¬ 
cations,  and  drawings  sho>^ng  the  design 
of  the  source,  calculations  showing  the 
nature  and  amoimt  of  emissions,  a  de¬ 
scription  of  the  manner  in  which  the 
source  will  be  operated  and  controlled, 
and  the  cost  of  control. 

(4)  (1)  In  determining  best  available 
control  technology,  the  following  shall  be 
considered: 

(a)  Reasonably  available  control  tech¬ 
nology  as  defined  in  Appendix  B  to  Part 
51  of  this  chapter, 

(b)  The  process,  fuels,  and  raw  mate¬ 
rials  employed. 


(c)  The  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques, 

(d)  Process  and  fuel  changes,  and 

(e)  The  cost  of  the  appUcation  of  the 
control  techniques,  process  changes,  al¬ 
ternative  fuels,  etc. 

(ii)  A  system  of  control  which  is  deter¬ 
mined  by  the  State  and  approved  by  the 
Administrator  to  be  adequate  to  comply 
with  standards  of  performance  for  new 
stationary  sources  imder  Part  60  of  this 
chapter  may  be  deemed  to  constitute  best 
available  control  technology. 

(iil)  In  the  case  of  sources  identified 
at  subp>aragraph  (1)  (1)  (a)  of  this  para¬ 
graph,  best  available  control  technology 
for  sulfur  oxides  shall  consist,  as  a  mini¬ 
mum,  of  a  control  strategy  determined  to 
be  capable  of  complying  with  standards 
of  performance  for  new  stationary 
sources  specified  in  Part  60  of  this  chap¬ 
ter.  However,  individual  analysis  of  each 
new  or  modified  source  which  considers 
the  availability  of  fuel  and  the  cost  and 
efiSclency  of  other  or  additional  control 
strategies  may  result  in  additional  con¬ 
trol  for  individual  plants. 

Note;  Under  the  alternative  definition  of 
Best  Available  Control  Technology,  as  set 
forth  In  the  preamble,  subdivision  (ill)  would 
be  eliminated. 

(5)  (i)  Prior  to  making  the  determi¬ 
nations  required  by  subparagraph  (2)  (i) 
of  this  paragraph,  the  State  shall  pro¬ 
vide  opportunity  for  public  comment  on 
the  information  submitted  by  the  owner 
or  operator  and  on  the  agency’s  review 
of  such  information.  Opportunity  for 
public  comment  shall  include,  as  a 
minimum: 

(a)  Availability  for  public  inspection, 
in  at  least  one  location  in  the  region 
affected,  of  the  information  submitted  by 
the  owner  or  operator,  and  the  State  or 
local  agency’s  analysis  of  such  informa¬ 
tion. 

(b)  A  30-day  period  for  submittal  of 
public  comment,  and 

(c)  A  notice  by  prominent  advertise¬ 
ment  in  the  region  affected  of  the  loca¬ 
tion  of  the  source  information  and 
analysis  specified  in  subparagraphs 
(2)(1),  and  (3)  of  this  paragraph. 

(ii)  Within  60  days  from  an  owner  or 
operator’s  submission  of  the  information 
required  under  subparagraph  (3)  of  this 
{paragraph,  the  State  shall  also  publicly 
announce  and  transmit  in  writing  to  the 
Administrator  its  determinations  under 
subparagraph  (2)(i)  of  this  paragraph, 
together  with; 

(a)  A  copy  of  the  public  hearing  notices 
issued  in  conformity  with  subdivision  (i) 
of  this  subparagraph  and 

(b)  A  statement  that  the  State  has 
complied  with  the  requirements  of  this 
paragraph. 

(6)  (i)  The  Administrator  will  notify 
the  State  of  his  determination  and 
reasons  for  any  disagreement  under  sub- 
paragraph  (2)  (ii)  of  this  paragraph  no 
later  than  25  days  following  the  State’s 
submission  of  the  information  required 
under  subparagraph  (5)  (ii)  of  this  para¬ 
graph.  (ii)  The  State  will  notify  the 
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owner  or  operator  in  writing  of  the  ap¬ 
proval  or  denial  to  construct  or  modify 
a  source  within  90  days  of  an  owner  or 
operator’s  submission  of  the  information 
required  under  subparagraph  (3)  of  this 
paragraph. 

(7)  The  Administrator  may  cancel  an 
approv'al  to  construct  if  the  construction 
is  not  begim  within  two  years  from  the 
date  of  issuance,  or  if  during  the  con¬ 
struction.  work  is  suspended  for  one  year. 

(8)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations  which 
are  part  of  the  applicable  plan. 

(9)  The  maximum  allow'able  emissions 
for  an  Air  Quality  Control  Region  shall 
be  the  following: 

(i)  For  particulate  matter  the  product 
of  the  area  (square  miles)  for  an  AQCR 
and  3  tons  of  particulate  matter/year/ 
square  mile  or  120  percent  of  the  baseline 
emissions  for  particulate  matter,  w'hich- 
ever  is  greater. 

(ii)  For  sulfur  oxides  the  product  of 
the  area  (square  miles)  of  an  AQCR  and 
10  tons  of  sulfur  dioxide/year /square 
mile  or  120  percent  of  the  baseline  emis¬ 
sions  for  sulfur  dioxide,  whichever  is 
greater. 

(10)  The  State  shall  make  available  to 
the  Administrator  upon  his  request: 

(i)  The  baseline  emission  inventory 
for  particulate  matter  and  sulfur  dioxide, 
and 

(11)  An  annually  updated  emission  in¬ 
ventory  for  each  affected  A(5CR  for  all 
pollutants  to  which  this  paragraph  is 
applicable. 

(e)  Regulation  for  preventing  sig¬ 
nificant  deterioration  of  air  quality 
through  a  local  definition  of  significant 
deterioration.  (1)  This  paragraph  ap¬ 
plies  to  sources  identified  below,  the  con¬ 
struction  or  modification  of  which  is 
commenced  after  the  date  of  proposal  of 
this  paragraph  in  the  Federal  Register. 

(i)  Any  new  or  modified  stationary 
source  of  a  type  listed  below : 

(a)  FossU-Fuel  Fired  Steam  Electric 
Plants  of  more  than  1000  million  B.t.u. 
per  hour  heat  input. 

(b)  Coal  Cleaning  Plants  (thermal 
dryers). 

(c)  Kraft  Pulp  Mill  Recovery  Furnaces. 

(d)  Portland  Cement  Plants. 

(c)  Primary  Zinc  Smelters. 

(/)  Iron  and  Steel  Mill  Metallurgical 
Flimaces. 

(g)  Primary  Aluminum  Ore  Reduction 
Plants. 

(h)  Primary  Copper  Smelters. 

(t)  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day. 

(;■)  Sulfuric  Acid  Plants. 

(k)  Petroleum  Refineries. 

(l)  Lime  Plants. 

(m)  Phosphate  Rock  Processing 
Plants. 

(n)  By-Product  Coke  Oven  Batteries. 

(o)  Sulfur  Recovery  Plants. 

(p)  Carbon  Black  Plants  (furnace 
process) . 

(ii)  Any  new  or  modified  stationary 
source  not  Identified  in  subdivision  (i) 
of  this  subparagraph  having  a  total  an¬ 


nual  potential  emission  rate  on  any 
premi^  equal  to  or  greater  than  4000 
tons  for  any  of  the  following  pollutants. 

(a)  Particulate  matter. 

(b)  Sulfur  dioxide. 

(c)  Nitrogai  oxides. 

(d)  Hydrocarbons. 

(e)  Carbon  monoxide. 

(2)  No  owner  or  operator  shall  com¬ 
mence  constructicm  or  modification  of  a 
source  to  which  this  paragraph  is  ap¬ 
plicable  unless: 

(i)  The  State  in  which  the  source  is 
or  will  be  located  determines  in  accord¬ 
ance  with  this  paragraph: 

(a)  That  the  source  or  modified  por¬ 
tion  of  the  source  will  be  constructed  and 
operated  to  employ  best  available  control 
technology  for  minimizing  emissions  of 
particulate  matter,  sulfur  dioxide, 
nitrogen  oxides,  hydrocarbons,  and  car¬ 
bon  monoxide. 

(b)  That  particulate  matter  and  sul¬ 
fur  dioxide  emissions  from  the  source 
when  controlled  by  best  available  con¬ 
trol  technology  will  not  cause  significant 
deterioration  in  air  quality: 

(ii)  The  Administrator  approves  the 
State’s  determination  under  subdivision 
(i)  (a)  of  this  subparagraph. 

(iii)  The  Administrator  approves  the 
procedure  employed  by  the  State  in  mak¬ 
ing  the  determination  required  by  sub¬ 
division  (i)  (b)  of  this  subparagraph. 

(3)  No  owner  or  operator  shall  oF>erate 
a  source  to  which  this  paragraph  applies 
unless  the  emission  control  system  deter¬ 
mined  to  constitute  best  available  con¬ 
trol  technology  and  approved  by  the 
Administrator  under  this  paragraph  is 
fully  installed  and  properly  functioning. 

(4)  No  determination  or  approval  un¬ 
der  this  paragraph  shall  relieve  any 
source  from  compliance  with  any  local. 
State  or  Federal  requirement  which  is 
part  of  the  implementation  plan,  includ¬ 
ing  any  standard  of  performance  under 
Part  60  of  this  chapter. 

(5)  (i)  In  determining  best  available 
control  technology,  the  following  shall  be 
considered: 

(a)  Reasonably  available  control  tech¬ 
nology  as  defined  in  Appendix  B  to  Part 
51  of  this  chapter, 

(b)  The  process,  fuels,  and  raw’  mate¬ 
rial  employed, 

(c)  The  engineering  aspects  of  the  ap¬ 
plication  of  various  types  of  control 
techniques, 

(d)  Process  and  fuel  changes,  and 

(e)  The  cost  of  the  application  of  the 
control  techniques,  process  changes,  al¬ 
ternative  fuels,  etc. 

(ii)  Except  as  provided  in  subdivision 

(iii)  of  this  subparagraph  a  system  of 
control  which  is  determined  by  the  State 
and  approved  by  the  Administrator  to 
be  adequate  to  comply  w’ith  standards  of 
performance  for  new  stationary  sources 
under  Part  60  of  this  chapter  may  be 
deemed  to  constitute  best  available  con¬ 
trol  technology. 

(iii)  In  the  case  of  sources  identified  at 
subparagraph  (l)(i)(a)  of  this  para¬ 
graph,  best  available  control  technology 
for  sulfur  oxides  shall  consist,  as  a  mini¬ 
mum,  of  a  control  strategy  determined  to 


be  capable  of  complying  with  standards 
of  performance  for  new  stationary 
sources  specified  in  Part  60  of  this  chap¬ 
ter.  However,  individual  analysis  of  each 
new  or  modified  source  which  considers 
the  availability  of  fuel  and  the  cost  and 
efficiency  of  other  or  additional  control 
strategies  may  result  in  additional  con¬ 
trol  for  individual  plants. 

Note;  Under  the  alternative  definition  of 
Best  Available  Control  Technology,  as  set 
forth  In  the  preamble,  subdivision  (111)  would 
be  eliminated. 

(6)  In  making  the  determinations  re¬ 
quired  by  subparagraph  (2)  (!)  of  this 
paragraph,  the  State  shall,  as  a  mini¬ 
mum.  require  the  source  to  submit:  site 
information,  plans,  descriptions,  specifi¬ 
cations,  and  drawings  showing  the  de¬ 
sign  of  the  source,  calculations  showing 
the  nature  and  amount  of  emissions,  a 
description  of  the  manner  in  which  the 
source  will  be  operated  and  controlled, 
the  cost  of  control,  an  estimate  of  exist¬ 
ing  air  quality  levels,  and  the  impact  that 
the  construction  or  modification  will 
have  on  air  quality  levels  and  the  air 
environment  aroimd  the  source. 

(7)  (i)  Prior  to  making  the  determi¬ 
nations  required  by  subparagraph  (2)  (i) 
of  this  paragraph,  the  State  shall  pro¬ 
vide  opportunity  for  public  comment  on 
the  Information  submitted  by  the  owner 
or  operator  and  on  the  agency’s  analysis 
of  the  effect  of  such  construction  or 
modification  on  ambient  air  quality.  Op¬ 
portunity  for  public  comment  sh^l  in¬ 
clude,  as  a  minimum: 

(a)  Availability  for  public  inspection, 
in  at  least  one  location  in  the  region 
affected,  of  the  information  submitted 
by  the  owner  or  operator,  and  the  State 
or  local  agency’s  analysis  of  the  effect 
on  air  quality. 

(b)  A  30-day  period  for  submittal  of 
public  comment,  and 

(c)  A  notice  by  prominent  advertise¬ 
ment  in  the  region  affected  of  the  loca¬ 
tion  of  the  source  information  and  anal¬ 
ysis  specified  in  subparagraphs  (2)(1), 
and  (3)  of  this  paragraph. 

(ii)  Within  90  days  from  an  owner  or 
operator’s  submission  of  the  information 
required  imder  subparagraph  (3)  of  this 
paragraph,  the  State  shall  also  publicly 
announce  and  transmit  in  writing  to  the 
Administrator  its  determinations  vmder 
subparagraph  (2)  (i)  of  this  paragraph, 
together  with:  (a)  copies  of  all  informa¬ 
tion  prepared  by  the  State  imder  sub- 
paragraph  (2)  (i)  of  this  paragraph;  (b) 
a  copy  of  the  public  notices  issued  in 
conformity  with  subdivision  (i)  of  this 
subparagraph  and  (c)  a  statement  that 
the  State  has  complied  with  the  require¬ 
ments  of  this  paragraph. 

(8)  (i)  The  Administrator  will  notify 
the  State  of  his  determination  and  rea¬ 
sons  for  any  disagreement  under  sub- 
paragraph  (2)  (ii)  of  this  paragraph  no 
later  than  25  days  following  the  State’s 
submission  of  the  information  required 
under  subparagraph  (6)  (ii)  of  this  para¬ 
graph. 

(ii)  The  State  will  act  within  120  days 
on  an  owner  or  operator’s  submission  of 
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the  information  required  under  subpara¬ 
graph  (6)  of  this  paragraph  and  will 
notify  the  owner  or  operator  in  writing 
of  the  approval  or  denial  to  construct  or 
modify  a  soiuxe. 

(9)  The  Administrator  may  cancel  an 
approval  to  construct  if  the  construction 
is  not  begim  within  two  years  from  the 
date  of  issuance,  or  if  during  the  con- 
structicm,  work  is  suspended  for  one  year. 

(f)  Regulation  for  preventing  signifi¬ 
cant  deterioration  of  air  quality  through 
application  of  area  classification.  (1) 
This  paragraph  applies  to  sources  identi¬ 
fied  below,  the  construction  or  modifica¬ 
tion  of  which  is  commenced  after  the 
date  of  proposal  of  this  paragraph  in  the 
Federal  Register. 

(i)  Any  new  or  modified  stationary 
source  of  a  type  listed  below: 

(a)  Fossil-Fuel  Fired  Steam  Electric 
Plants  of  more  than  1000  million  B.t.u. 
per  hour  heat  input. 

(b)  Coal  Cleaning  Plants  (thermal 
dryers). 

(c)  Kraft  Pulp  Mill  Recovery  Fur¬ 
naces. 

(d)  Portland  Cement  Plants. 

(c)  Primary  Zinc  Smelters. 

(/)  Iron  and  Steel  Mill  Metallurgical 
Furnaces.' 

(g)  Primary  Aluminum  Ore  Reduction 
Plants. 

(h)  Primary  Copper  Smelters. 

(i)  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day. 

(j)  Sulfuric  Acid  Plants. 

ik)  Petroleum  Refineries. 

(1)  Lime  Plants. 

(m)  Phosphate  Rock  Processing 
Plants. 

(n)  By-Product  Coke  Oven  Batteries. 

(o)  Sulfur  Recovery  Plants. 

(p)  Carbon  Black  Plants  (furnace 
process). 

(il)  Any  new  or  modified  stationary 
source  not  identified  in  subdivision  (i) 
of  this  subparagraph  having  a  total  an¬ 
nual  potential  emission  rate  on  any 
premises  equal  to  or  greater  than  4000 
tons  for  any  of  the  following  pollutants: 

(a)  Particulate  matter. 

(b)  Sulfur  dioxide. 

(c)  Nitrogen  oxides. 

(d)  Hydrocarbons. 

(e)  Carbon  monoxide. 

(2)  For  purposes  of  this  paragraph 
areas  of  a  State  classified  as  Zone  I  or 
Zone  II  shall  be  limited  to  increases  in 
pollutant  concentrations  shown  below: 

Area  Ci.AfwirirATioN 


Pollutant 

Zone  I 

Zone  II 

Partioulato  matter: 

Annual  geometric  mean _ 

....  5 

10 

24-hour  maximum . 

....  10 

30 

Sulfur  dioxide: 

Annual  arithmetic  mean . 

_ 2 

15 

....  8 

100 

3-hour  maximum . 

25 

300 

(3)  (i)  All  areas  of  all  States  are  classi¬ 
fied  as  Zone  II  as  of  the  effective  date 
of  this  regulation. 

(ii)  The  State  may.  within  six  (6) 
months  subsequent  to  the  effective  date 
of  this  regulation: 


(a)  Submit  to  the  Administrator,  after 
a  public  hearing  has  been  held,  a  desig¬ 
nation  showing  certain  areas  of  the  State 
which  are  classified  Zone  I. 

(b)  Submit  for  the  Administrator’s  ap¬ 
proval  plans  showing  certain  limited 
areas  of  the  State  which  may  be  allowed 
to  increase  concentrations  of  particulate 
matter  and  sulfur  dioxide  up  to  the  na¬ 
tional  ambient  air  quality  standards  pro¬ 
vided  that: 

(1)  Public  hearings  are  held, 

(2)  Appropriate  documentation  is  sub¬ 
mitted  to  justify  such  a  request.  This 
dociunentation  shall  include  an  explana¬ 
tion  of  the  special  characteristics  of  the 
area  which  demonstrates  why  this  area 
should  be  allowed  to  increase  in  concen¬ 
tration  up  to  the  national  standard.  This 
explanation  shall  include  such  materials 
as  developmental  plans,  location  of  raw 
materials  such  as  mineral  deposits,  mar¬ 
kets,  growth  and  economic  projections. 
In  addition,  the  State  must  demonstrate 
that  they  considered  classifying  as  Zone 
I  areas  of  he  State  of  recreational,  eco¬ 
logical,  and  scenic  value. 

(4)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of  a 
source  to  which  this  paragraph  is  ap¬ 
plicable  unless: 

(i)  The  State  in  which  the  source  is 
or  will  be  located  determines  in  accord¬ 
ance  with  this  paragraph: 

(a)  That  the  effect  on  air  quality  con¬ 
centrations  of  the  source  or  modification 
considered  with  the  effect  on  air  quality 
concentrations  of  all  other  existing,  new, 
and  modified  sources  will  not  cause  the 
baseline  air  quality  concentration  in  any 
zone  of  the  State  to  be  increased  above 
the  limits  shown  in  subparagraph  (2)  of 
this  paragraph. 

(b)  That  the  source  or  modified  por¬ 
tion  of  the  source  will  be  constructed 
and  operated  to  employ  best  available 
control  technology  for  minimizing  emis¬ 
sions  of  particulate  matter,  sulfur  di¬ 
oxide,  nitrogen  oxides,  hydrocarbons,  and 
carbon  monoxide. 

(il)  The  Administrator  shall  approve 
the  State’s  determination  under  subdi¬ 
vision  (i)  of  this  paragraph. 

(5)  In  makng  the  determinations  re¬ 
quired  by  subparagraphs  (4)  (1)  of  this 
paragraph,  the  State  shall,  as  a  mini¬ 
mum,  require  the  source  to  submit:  Site 
information,  plans,  descriptions,  specifi¬ 
cations,  and  drawings  showing  the  de¬ 
sign  of  the  source,  calculations  showing 
the  nature  and  amount  of  emissions,  a 
description  of  the  manner  in  which  the 
source  will  be  operated  and  controlled, 
the  cost  of  control,  an  estimate  of  exist¬ 
ing  air  quality  levels,  and  the  impact  that 
the  construction  or  modification  will  have 
on  air  quality  levels  and  the  air  environ¬ 
ment  around  the  source. 

(6)  (i)  In  determining  best  available 
control  technology,  the  following  shall  be 
considered : 

(a)  Reasonably  available  control  tech¬ 
nology  as  defined  in  Appendix  B  to  Part 
51  of  this  chapter. 

(b)  ’The  process,  fuels,  and  raw  mate¬ 
rials  employed. 


(c)  The  engineering  aspects  of  the  ap¬ 
plication  of  various  types  of  control  tech¬ 
niques, 

(d)  Process  and  fuel  changes,  and 

(e)  The  cost  of  the  application  of  the 
control  techniques  process  changes,  al¬ 
ternative  fuels,  etc. 

(ii)  A  system  of  control  which  is  deter¬ 
mined  by  the  State  and  approved  by  the 
Administrator  to  be  adequate  to  comply 
with  standards  of  performance  for  new 
stationary  soiurces  under  Part  60  of  this 
chapter  may  be  deemed  to  constitute  best 
available  control  technology. 

_  (iii)  In  the  case  of  sources  identified  at 
subparagraph  (l)(i)(a)  of  this  para¬ 
graph,  best  available  control  technology 
for  sulfur  oxides  shall  consist,  as  a  mini¬ 
mum,  of  a  control  strategy  determined 
to  be  capable  of  complying  with  stand¬ 
ards  of  performance  for  new  stationary 
sources  specified  in  Part  60  of  this  chap¬ 
ter.  However,  individual  analysis  of  each 
new  or  modified  source  which  considers 
the  availability  of  fuel  and  the  cost  and 
eflBciency  of  other  or  additional  control 
strategies  may  result  in  additional  con¬ 
trol  for  individual  plants. 

Note:  Under  the  alternative  definition  of 
Best  Available  Control  Technology,  as  set 
forth  in  the  preamble,  subdivision  (ill)  would 
be  eliminated. 

(7)  The  owner  or  operator  of  a  source 
subject  to  the  provisions  of  subpara¬ 
graph  (4)  of  this  paragraph  shall  install, 
or  cause  to  be  Installed,  a  minimum  of 
two  continuous  ambient  air  quality  moni¬ 
toring  instruments  for  sulfur  dioxide 
and/or  two  intermittent  ambient  air 
quality  monitoring  instruments  for  par¬ 
ticulate  matter. 

(i)  The  State  shall  specify  which  pol¬ 
lutant  (s)  the  source  shall  monitor. 

(ii)  When  source,  meteorological  and/ 
or  terrain  conditions  warrant,  the  State 
may  require  additional  samplers  above 
the  minimum  number  specified  in  this 
paragraph. 

(iii)  Such  systems  shall  include  one 
site  equipped  to  monitor  wind  speed  and 
wind  direction. 

(iv)  The  instruments  shall  meet  the 
performance  and  operating  specifications 
of  §  51.17(a)  (1)  of  this  chapter. 

(V)  The  locations  of  such  instruments 
shall  be  located  in  areas  of  expected 
maximum  concentrations  determined  by 
meterological  diffusion  modeling  or  best 
judgment  or  in  any  other  area  specified 
by  the  State. 

(vi)  The  instnmients  shall  be  main¬ 
tained,  calibrated,  and  operated  in  ac¬ 
cordance  with  the  methods  prescribed 
by  the  manufacturer  of  such  instru¬ 
ment  (s)  and  other  procedures  consistent 
with  good  engineering  practice. 

(vii)  The  owner  or  operator  of  the 
source  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  subparagraph.  Measure¬ 
ment  results  shall  be  summarized 
monthly  and  reported  to  the  State  semi¬ 
annually,  and  shall  be  submitted  within 
45  days  after  the  end  of  the  reporting 
period.  Reporting  periods  are  January 
1-Jime  30,  July  1-December  31,  with  the 
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initial  reporting  period  starting  as  in¬ 
dicated  in  subdivision  (viii)  of  this  sub- 
pwiragraph. 

(viii)  The  continuous  monitoring  and 
recordkeeping  requirements  of  this  sub- 
paragraph  shall  become  applicable  six 
months  after  initial  start-up  of  the 
source. 

(ix)  Information  collected  pm'suant  to 
this  subparagaraph  shall  be  made  avail¬ 
able  to  the  Administrator  upon  his  re¬ 
quest. 

(X)  The  State  may  demonstrate  to  the 
Administrator  that  the  existing  air  qual¬ 
ity  surveillance  system  in  the  area  in 
which  the  soimce  is  to  be  constructed  or 
modified  meets  the  requirements  of  this 
subparagraph. 

(8)  (i)  Prior  to  maikng  the  deter¬ 
minations  required  by  subparagraphs 
(4)  (i)  of  this  paragraph,  the  State  shall 
provide  opportunity  for  public  comment 
on  the  information  submitted  by  the 
owner  or  operator  and  on  the  agency’s 
analysis  of  the  effect  of  such  construc¬ 
tion  or  modification  on  ambient  air 
quality.  Opportmiity  for  public  comment 
shall  Include,  as  a  minimum: 


(a)  Availability  for  public  inspection, 
in  at  least  one  location  in  the  region 
affected,  of  the  information  submitted 
by  the  owner  or  operator,  and  the  State 
or  local  agency’s  analysis  of  the  effect 
on  air  quality. 

(b)  A  30-day  period  for  submittal  of 
public  comment,  and 

(c)  A  notice  by  prominent  advertise¬ 
ment  in  the  region  affected  of  the  loca¬ 
tion  of  the  source  information  and 
analysis  specified  in  subparagraph  (4)  (i) 
of  this  paragraph. 

(ii)  Within  90  days  from  an  owner  or 
operator’s  submission  of  the  informa¬ 
tion  required  under  subparagraph  (5)  of 
this  paragraph,  the  State  shall  also  pub¬ 
licly  announce  and  transmit  in  writing 
to  the  Administrator  its  determination 
under  subparagraph  (4)  (i)  of  this  para¬ 
graph,  together  with: 

(a)  Copies  of  all  information  pre¬ 
pared  by  the  State  under  subparagraph 
(4)  (1)  of  this  paragraph, 

(b)  A  copy  of  the  public  notices  is¬ 
sued  in  conformity  with  subdivision  (1) 
of  this  subparagraph,  and 


(e)  A  statement  that  the  State  has 
complied  with  the  requirements  of  this 
paragraph. 

(9)  (i)  The  Administrator  will  notify 
the  State  of  his  determination  and  rea¬ 
sons  for  any  disagreement  imder  sub- 
paragraph  (4)  (ii)  of  this  paragraph  no 
later  than  25  days  following  the  State’s 
submission  of  the  information  required 
under  subparagraph  (8)  (ii)  of  this  para¬ 
graph.  (ii)  The  State  will  notify  the 
owner  or  operator  in  writing  of  the  ap¬ 
proval  or  denial  to  construct  or  modify 
a  source  within  120  days  of  the  owner 
or  operator’s  submission  of  the  informa¬ 
tion  required  under  subparagraph  (5) 
of  this  paragraph. 

(10)  The  Administrator  may  cancel  an 
approval  to  construct  if  the  construc¬ 
tion  is  not  begun  within  two  years  from 
the  date  of  issuance,  or  if  the  construc¬ 
tion  work  is  suspended  for  one  year. 

(11)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations 
which  are  part  of  the  applicable  plan. 
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CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1973) 


Title  18 — Conservation  of  Power  and  Water  Resources 


(Parts  1-149) _ $4.00 

Title  19 — Customs  Duties _  5.  00 

Title  21 — Food  and  Drugs  (Parts  10-129) _  5.  50 
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